PORTCORPUS CHRISTI

Notice of Meeting of the Port Commission of the
Port of Corpus Christi Authority of Nueces County, Texas, on
Tuesday, July 19, 2016, at 9:00 AM
At the Solomon P. Ortiz International Center
402 Harbor Drive, Corpus Christi, Texas

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are
requested to contact Sherry DuBois at 885-6174 at least 48 hours in advance so that appropriate
arrangements can be made.

Si usted se dirige a la junta y cree que su inglés es limitado, habra un intéprete inglés esparol en la reunién
de la junta para ayudarle.

Members of the audience will be provided an opportunity to address the Port Commission. Please speak
into the microphone located at the podium and state your name and address. Your presentation will be
limited to three minutes.

PUBLIC NOTICE is given that the Commission may go into executive session at any time during the meeting
to discuss matters listed on the agenda when authorized to do so by the provisions of Section 418.183 or
Chapter 551 of the Texas Government Code. In the event the Commission elects to go into executive
session regarding any agenda item, the presiding officer will publicly announce the section or sections
of the Texas Government Code authorizing the executive session.

1. CALL TOORDER

2. SAFETYBRIEFING

3. PLEDGE OF ALLEGIANCE

4. INVOCATION

5. RECEIVE CONFLICT OF INTEREST AFFIDAVITS
6. MINUTES

6.a. Approve the minutes of the June 21, 2016 Commission meeting.
06 - Minutes.docx

7. PUBLIC COMMENT (Each speaker is limited to three minutes.)

8. RECEIVE REPORT FROM SECURITY COMMITTEE
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10.

11.
11.a.

12.
12.a.

12.b.

12.c.

12.d.

12.e.

12.1.

RECEIVE REPORT FROM AUDIT COMMITTEE
RECEIVE REPORT FROM LONG-RANGE PLANNING COMMITTEE

PRESENTATIONS

Receive progress report from Del Richardson & Associates on the Hillcrest Voluntary Real
Estate Acquisition and Relocation Program.

11a - DRA Update - 1-Preso.pdf

OPEN AGENDA

Receive and approve PCCA's 2016 Investment Policy and Investment Strategies.
12a - Investment Policy - 1-Memo.docx

12a - Investment Policy - 2-Policy.pdf

12a - Investment Policy - 3-Resolution.docx

Approve revision to Tariff 100-A, ltem 673, Port Police Land & Marine Patrol Divisions.
12b - Tariff Item 673 - Port PD - 1-Memo.docx

12b.pdf
12b - Tariff Item 673 - Port PD - 3-Tariff Clean.docx

Authorize staff to issue a Request for Proposals for Professional Services for environmental
inspections and plans and demolition contract administration related to properties acquired
by the PCCA under the Hillcrest/Washington-Coles Voluntary Real Estate Acquisition and
Relocation Assistance Program.

12c - Hillcrest Env RFP - 1-Memo.docx

12c - Hillcrest Env RFP - 2-Map.pdf

Approve a consulting agreement in the amount of $85,934.00 with Moffatt & Nichol, the
lowest and best proposer for proposals received on June 10, 2016, for a Bulk Terminal
Market Study.

12d - MoffatNichol - Bulk Terminal Study - 1-Memo.docx

12d - MoffatNichol - Bulk Terminal Study - 2-Contract.pdf

Award a Master SAAS Subscription and Services Terms and Conditions Agreement with
Intelex Technologies Inc. to Provide an Environmental, Health and Safety Software Platform
Solution.

12e - Intelex Subscription - 1-Memo.docx

12e - Intelex Subscription - 2-Proposal Evaluation.pdf

12e - Intelex Subscription - 3-Cost Comparison.pdf

12e - Intelex Subscription - 4-Terms & Conditions.pdf

Approve an amendment to the contract with Del Richardson & Associates Inc. adjusting
insurance requirements for professional real estate appraisal services.

12f - DRA Amendment - 1-Memo.docx

12f - DRA Amendment - 2-Amdmt.docx
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12.g.

13.
13.a.

13.b.

13.c.

13.d.

13.e.

14.
14 a.

14.b.

Approve a construction contract in the amount of $2,949,830.00 with Shoreline Foundation
Inc., the lowest and best bidder based on bids received on July 8, 2016, for construction of
the La Quinta Aquatic Habitat Mitigation Phase Il project.

12g - La Quinta Mitigation Ph 2 - 1-Memo.docx

12g - La Quinta Mitigation Ph 2 - 2 -Map.pdf

12g - La Quinta Mitigation Ph 2 - 3-Bid Tab.pdf

CONSENT AGENDA

Approve a Service Order in the amount of $20,717.00 with Coast & Harbor Engineering,
d/b/a Mott MacDonald, under Professional Services Master Agreement No. 14-03, for
engineering services associated with the installation of the AEI readers project.

13a - Coast-Harbor Eng - AEl Readers - 1-Memo.docx

13a - Coast-Harbor Eng - AEl Readers - 2-Map.pdf

Approve Professional Services Master Agreement No. 10-16 and Service Order No. 1 in
the amount of $30,870.00 with Platinum Environmental Solutions, LLC, for environmental
consulting services related to completion of an Affected Property Assessment Report at the
PCCA La Quinta property.

13b - Platinum MA-SO - 1-Memo.docx

13b - Platinum MA-SO - 2-Agmt.pdf

Approve funds in an amount Not to Exceed $50,000.00 for Port-wide temporary staffing
needs, including the Hillcrest Voluntary Real Estate Acquisition and Relocation Program
13c - Temp Staff - 1-Memo.docx

Approve an Easement Agreement with Martin Operating Partnership, LP, for a 24-inch
pipeline from their Oil Dock 15 lease site to their 10-acre terminal facility lease site.
13d - Martin PL Easement - 1-Memo.docx

13d - Martin PL Easement - 2-Map.pdf

13d - Martin PL Easement - 3-Summary.pdf

13d - Martin PL Easement - 4-Easement.pdf

Approve the purchase of a CASE SR130 skid steer loader in the amount of $27,746.00
from Nueces Power Equipment using government pricing from the State of Texas Buy
Board Cooperative Purchasing Program.

13e - CASE Loader Purchase - 1-Memo.docx

STAFF/COMMISSION COMMENTS

Receive report from the Executive Director on upcoming community events, PCCA events
and activities of the following PCCA departments during the preceding month—Safety,
Community Relations, Communications, Government Affairs, Business Development,
Foreign Trade Zone, Ortiz Center, Human Resources, Security, Operations, Engineering
Services, Finance, Real Estate, and Environmental.

14 - EDR.pdf

Receive comments from Port Commissioners on any of the agenda items for this meeting,
the PCCA’s activities during the preceding month, upcoming PCCA events, and
suggestions for future agenda items.
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15.
15.a.

15.b.

15.c.

16.

14b - Commissioner Comments - No Attachment.docx

EXECUTIVE SESSION

The Commission will go into executive session pursuant to §551.087 of the Texas
Government Code to deliberate offering financial or other incentives to a business prospect
that PCCA is encouraging to locate in San Patricio County and with which PCCA is
conducting economic development negotiations.

15a - Executive Session - No Attachment.docx

The Commission will go into executive session pursuant to §551.072 of the Texas
Government Code to deliberate the purchase and value of certain real property on the north
side of the Ship Channel.

15b - Executive Session - No Attachment.docx

The Commission will go into executive session pursuant to §551.087 of the Texas
Government Code to deliberate offering financial or other incentives to a business prospect
for certain real property in San Patricio County, Texas. The Commission may action on this
item in open session.

15c - Executive Session - No Attachment.docx

ADJOURN
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AGENDA ITEM NO. 6

OFFICIAL MINUTES OF PORT COMMISSION MEETING
JUNE 21, 2016

The Port Commissioners of the Port of Corpus Christi Authority convened at the
Solomon P. Ortiz International Center, 402 Harbor Drive, Corpus Christi, Texas, on
Tuesday, June 21, 2016, at 8:00 a.m., for the regular monthly meeting of the Port
Commission.

Present: Mr. Charles Zahn
Mr. Wayne Squires
Ms. Barbara Canales
Mr. David P. Engel
Mr. Richard Valls
Mr. Richard L. Bowers
Mr. Wes Hoskins

Present: Mr. John P. LaRue
Mr. Sean Strawbridge
Mr. Jarl Pedersen
Mr. Darrin Aldrich
Ms. Rosie Collin
Mr. Dennis DeVries
Mr. Tyler Fuhrken
Ms. Sarah Garza
Mr. David Krams
Mr. Ruben Medina
Ms. Sandra Terrell-Davis
Ms. Nelda Olivo
Mr. Tom Mylett
Ms. Lynn Angerstein
Ms. Audre Debler
Mr. Sam Esquivel
Mr. Brett Flint
Ms. Donna James-Spruce
Mr. John Slubar
Mr. Dan Koesema
Ms. Angela Leyva
Ms. Sonya Lopez
Mr. Dave Michaelsen
Ms. Maggie Turner
Ms. Roxana Gomez
Mr. Eddie Martinez
Ms. Leslie Ruta
Mr. Bennie Benavides
Ms. Sonya Budilo
Ms. Natasha Fudge

6-21-16-min
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Others Present:

Others Present:

Ms. Peggy Mettlen
Ms. Jennifer Powell
Mr. Jesse Samu
Ms. Pamela Mota

Mr. Leo J. Welder, Jr.
Mr. Dane Bruun

Mr. Bob Paulison
Port Industries

Mr. Joe Guzman
Robstown Area EDC

Mr. Terry Arnold
Consultant

Mr. Xavier Valverde
G&H Towing

Ms. Sue Zimmermann
Consultant

Mr. Thomas Moore
Consultant

Ms. Rose Cornelius Crawford
Citizens Alliance

Mr. Chris Ramirez
Caller-Times

Mr. Scott Harris
LAH, Inc.

Ms. Carol Scott
Kailo Communications

Ms. Joy Sheridan

Mr. Mike Wike
CGBM

Mr. Fred Nardini
San Patricio County

Mr. Roger TenNapel
Flint Hills Resources

Ms. Ann Figrova

Ms. Del Richardson

Ms. Susana Mastl
DMC SBDC

Mr. Ronald Benglund
RIDC

Mr. William Goldston
ACCC

Mr. Frank Brogan
Consultant
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AGENDA ITEM NO. 6

Mr. Rick DuPriest
WL Bates

Mr. Fred Dotts

Ms. Nancy Zuniga
MDL

Ms. Jeanette Ross

Chair Zahn called the meeting to order and asked for conflict of interest affidavits
to be submitted. None were submitted.

On motion made by Mr. Bowers and seconded by Mr. Squires, the Commission
approved the minutes of May 17, 2016, Commission meeting in the form presented to the
meeting.

[l
The Commission held a workshop to discuss procurement methods for goods and
services and related matters. The workshop was for informational purposes only and no
action was taken.

V.

The Chair asked for comments from the public. Representatives from Del Mar
College thanked the Port for its support of their Small Business Development Center.

V.

The Commission received committee reports from the following Commission
committees: a) Security; b) Audit; and (c) Long-Range Planning.

VI.

The Commission received a report from Del Richardson & Associates Inc. on the
Hillcrest Voluntary Real Estate Acquisition and Relocation Assistance Program.

VII.

The Commission received a report on the Industrial Desalinization Project for
Corpus Christi, Texas.

6-21-16-min
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AGENDA ITEM NO. 6

VIII.

The Commission received a presentation from staff on the PCCA’s Hurricane
Preparedness Program and on motion made by Mr. Squires and seconded by Mr.
Hoskins, the following resolution was approved by the Port Commission:

RESOLUTION OF THE PORT COMMISSION
PORT OF CORPUS CHRISTI AUTHORITY, OF NUECES COUNTY, TEXAS
GRANTING EMERGENCY SPENDING AUTHORITY
TO THE EXECUTIVE DIRECTOR
FOR PRE-READINESS AND POST-STORM RECOVERY
HURRICANE EXPENDITURES

WHEREAS, the Atlantic Hurricane Season begins June 1t and ends November
30t of each year; and

WHEREAS, the Port of Corpus Christi (the “Port”) is located along the Gulf of
Mexico and is at risk to damage caused by a hurricane; and

WHEREAS, the Port has in place Hurricane Readiness and Recovery Plan that
outlines the necessary pre-readiness actions to be taken in preparation of a hurricane
impacting the Port as well as post-storm recovery actions to be taken after the hurricane
has passed; and

WHEREAS, these actions may require the emergency purchase of unbudgeted
items to preserve or protect the public health and safety of the residents of the district or
to preserve the property of the district in the event of a public calamity;

NOW, THEREFORE, BE IT RESOLVED THAT the Port Commissioners, acting
pursuant to Section 60.4035j, Texas Water Code, to preserve or protect the public health
and safety of the residents of the district and to preserve the property of the district in the
event of a public calamity do hereby authorize the Executive Director of the Port to make
emergency purchases in an amount that exceeds $50,000, if necessary, for pre-readiness
actions and post-storm recovery efforts by the Port in accordance with the Port’s
Hurricane Readiness and Recovery Plan; and

BE IT FURTHER RESOVED THAT the Executive Director shall notify the Port
Commission electronically of any purchase made pursuant to this Resolution not later
than 48 hours after the purchase is made and shall give the Port Commission a detailed
report of the purchase at the next Commission meeting.

IX.

The Commission received a quarterly update from the Corpus Christi Regional
Economic Development Corporation.

6-21-16-min
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AGENDA ITEM NO. 6

X.

On motion made by Mr. Bowers and seconded by Mr. Valls, the Commission
awarded a purchase contract in the amount of $807,888 to EMCO Wheaten USA Inc., the
lowest and best bidder based on bids received June 14, 2016, for the purchase of (a) two
12-inch diameter hydraulically operated loading arms for public Oil Dock 15 to be
delivered within 240 calendar days, and (b) one 8-inch diameter manually operated
loading arm for public Oil Dock 15 to be delivered within 300 calendar days, and granted
to the Director of Engineering Services a 5% contingency allowance for change orders to
cover any minor change in the scope of work during the manufacturing phase of the
Loading Arms.

XI.

On motion made by Mr. Bowers and seconded by Mr. Valls, the Commission
approved payment of tipping fees to the U.S. Army Corps of Engineers (or a
reimbursement payment to Martin Operating Partnership L.P., for payment of such tipping
fees) in an amount not to exceed $291,600 for placement of up to 120,000 cubic yards of
dredge material (using the maximum rate of $2.43 per CY) into Dredge Material
Placement Areas 1, 2 and/or South Shore Dredge Material Placement Area, Cell B, to
support dredging associated with construction of Public Oil Dock 15.

XII.

On motion made by Mr. Valls and seconded by Mr. Bowers, the Commission
approved a reimbursement payment to Martin Operating Partnership, L.P., in the amount
of $62,900 for Oil Dock No. 15 dredge disposal permit fees required by the U.S. Army
Corps of Engineers.

XIII.

The Commission then discussed the advisability of making repairs to the portion
of the Tule Lake Lift Bridge fendering system which had been damaged by a barge
allusion. Port counsel advised the Commission that this work would be exempt from
competitive bidding, per Section 60.412(3) of the Water Code, as this work is in response
to unforeseen damage to PCCA property. Then on motion made by Mr. Valls and
seconded by Ms. Canales the Commission awarded a Construction Contract, to Russell
Marine, LLC in the amount of $263,300 for installation of interim fendering in the vicinity
of the damaged east wingwall portion of the south fender system located between the
remaining bridge primary substructures of the Tule Lake Bridge and the ship channel, and
granted the Director of Engineering Services a 9% contingency in accordance with the
PCCA'’s standard contingency guidelines for marine and rehabilitation projects. These
repairs are to be constructed on an expedited basis.

6-21-16-min
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AGENDA ITEM NO. 6

XIV.

On motion made by Ms. Canales and seconded by Mr. Engel, the following
resolution was approved by the Port Commission:

RESOLUTION APPROVING A
LOCAL TRANSPORTATION PROJECT ADVANCE FUNDING AGREEMENT
FOR CONSTRUCTION OF MIKE CARRELL ROAD

WHEREAS, the Port of Corpus Christi Authority of Nueces County, Texas (“the
PCCA”), and the State of Texas entered into a Master Agreement for transportation
projects dated March 12, 2002; and

WHEREAS, this Master Agreement allowed the PCCA to act as project manager
for such projects as the Joe Fulton International Trade Corridor and the Nueces River Rail
Yard; and

WHEREAS, the PCCA has experience with road construction projects, is familiar
with the site, and has completed large projects on an accelerated schedule before; and

WHEREAS, existing and new customers will required road access to Oil Dock 14;
and

WHEREAS, the Texas Transportation Commission passed Minute Order Number
114491 that provides for the development of, and funding for, construction of the Mike
Carrell Road; and

WHEREAS, a Local Transportation Project Advance Funding Agreement
(“Advance Funding Agreement”) for this project between State of Texas, acting through
the Texas Department of Transportation (“TxDOT”), and the PCCA has been presented
to the Port Commission.

WHEREAS, The PCCA desires to enter into the Advance Funding Agreement for
the construction of the Mike Carrell Road project;

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PCCA, that the Advance Funding Agreement, in substantially the form presented before
this meeting, is hereby approved and the Executive Director is hereby authorized and
directed, for and on behalf of the PCCA, to sign the Advance Funding Agreement with
such changes therein as shall be approved by the Executive Director, his execution
thereof to constitute evidence of such approval.

6-21-16-min
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XV.

On motion made by Mr. Valls and seconded by Mr. Squires, the Commission
approved a change order with Russell Marine, LLC, for the Oil Dock 14 project in the
amount of $418,400 to provide the installation of approximately 12,500 SF of articulation
concrete block revetment along the east ship slip shoreline and provide a concrete
drainage channel outfall structure. This change order includes an increase in the
completion time of the project by 60 calendar days.

XVI.

On motion made by Ms. Canales and seconded by Mr. Squires, the Commission
approved a Professional Engineering Services Contract with HDR Engineering, Inc., in
an amount of $119,500 to address final design and construction phase services for the
Oil Dock 14 project and the final design and contract document preparation for the Mike
Carrell Road, with not-to-exceed amounts as described below:

a) Record Drawings cost not to exceed - $27,000
b) Design services cost not to exceed - $34,500

c) Mike Carrell Road Project Design services cost not to exceed - $58,000
XVII.

On motion made by Mr. Valls and seconded by Mr. Squires, the Commission
approved the PCCA’s 25% cost-share payment of $158,897.60 to the U.S. Army Corps
of Engineers for geotechnical borings and analysis associated with the design of levee
improvements at Dredge Material Placement Areas 8, 10, and 13. The Commission
asked staff to share the results of the borings and analysis with the Commission.

XVIII.

On motion made by Ms. Canales and seconded by Mr. Hoskins, the Commission
approved the Fifth Modification of Lease Agreement between the Port of Corpus Christi
Authority and Corpus Christi Terminal Railroad Inc. in the form presented to the meeting.
The purpose of the amendment is to 1) clarify which railroad tracks are subject to the
lease, and 2) increase the rent payable under the lease by an amount equal to a certain
percentage of the switching fees earned by CCTR for switching railcars stored on the
Authority’s tracks not leased to CCTR.

XIX.
ltem D was removed from the Consent Agenda to be acted upon separately.

Then, on motion made by Mr. Bowers and seconded by Mr. Squires, Items A, B, C, E, F
G, H and | on the Consent Agenda were approved by one vote, in accordance with the

6-21-16-min
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respective staff recommendations furnished to the Commission at the meeting. These
items were as follows:

A.

Award a construction contract to RTSO Services LLC in the amount of
$205,251.30, the lowest and best bidder based on bids received on May 26,
2016, for the installation of two AEI readers.

. Approve an increase in a professional services contract with Burns &

McDonnell Transportation Inc. in the amount of $28,000 for additional
engineering services associated with the removal of the Tule Lake Lift Bridge
foundation.

. Approve a professional engineering services contract with Naismith

Engineering Inc. in the amount of $51,760 for engineering services associated
with the 2016 roadway and parking lot repairs at Oil Dock 1 and Avery Point
Road serving Oil Docks 3, 4, 7 and 11.

Approve two easement and right-of-way agreements with AEP Texas Central
Company for the installation of electrical service drops at 4234 and 6522 Joe
Fulton International Trade Corridor.

Approve an easement and right-of-way agreement with AEP Texas Central
Company for the installation of underground electrical service for 6701 Joe
Fulton International Trade Corridor.

. Approve a professional services contract with SolkaNavaTorno, LLC, in the

amount of $73,200 for architectural and engineering services associated with
the design of roof, wall, and overhead door replacement, upgrades, and repairs
to the 162,000=square-foot Cargo Dock 9 Transfer Facility.

. Approve a First Amendment and Supplement of a professional engineer

services contract with Alan Plummer Associates Inc. for additional design
services in the amount of $11,988.

Approve purchase of three serves from Dell and one EMC SSAN, two Cisco
switches and VMware software from Sigma in the total amount of $220,410.36
with a PCCA match of $55,102.59 as part of the Security Equipment Upkeep
project (Security Grant 14)

After discussing Item D on the Consent Agenda, upon motion made by Mr. Valls
and seconded by Mr. Squires, the Commission approved a service order with LNV Inc.,
in the amount of $68,845, under Professional Services Master Agreement No. 13-07, for
engineering services associated with repairs and upgrades to the Kay Bailey Hutchison

Road.

6-21-16-min
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XX.

The Executive Director submitted his report on upcoming community events,
PCCA events and activities of the following PCCA departments during the preceding
month — Safety, Community Relations, Communications, Government Affairs, Business
Development, Foreign Trade Zone, Ortiz Center, Human Resources, Security,
Operations, Engineering Services, Finance, Real Estate, and Environmental.

XXI.
Mr. Zahn asked for comments from Port Commissioners.

At 11:37 a.m., Mr. Zahn announced that the Commission would go into
executive session pursuant to 8551.072 and 8551.087 of the Texas Government
Code to deliberate agenda items 22, 23, 24, 25, 26 and 27.

At 12:58 p.m. the Commission reconvened into open session.
XXII.

The Commission deliberated the purchase and value of certain lots on the south
side of the Inner Harbor in closed session. In open session, on motion made by Mr.
Squires and seconded by Mr. Engel, the Commission approved the purchase of the
following lots in Corpus Christi, Texas, on terms and conditions acceptable to the
Executive Director, so long as the total purchase price for all the lots does not exceed
$30,000:

Hillcrest Subdivision Lots 3 & 4 Block 35

Hillcrest Subdivision Lots 9 & 10 Block 35

Hillcrest Subdivision East 80°’x75" of Lots 1 Thru 3 Block 28
Hillcrest Subdivision Lots 6 Thru 9 Block 18

Hillcrest Subdivision Lots 1 Thru 3 Block 17

Hillcrest Subdivision Lots 3 & 4 Block 15

Citizens Subdivision Lots 15 Bk 2

Citizens Subdivision Lots 16 Bk 1

Nueces Bay Heights Subdivision Lots 13 Block 6

Nueces Bay Heights Subdivision Lots 25 Thru 28 Block 6
Shoreline Park Subdivision Lot 5 Block 1

XXIII.

6-21-16-min
Pg. 9 of 10

13



AGENDA ITEM NO. 6

This item was for executive session only: Deliberate offering financial or other
incentives to a business prospect that PCCA is encouraging to locate in San Patricio
County and with which PCCA is conducting economic development negotiations.

XXIV.

This item was for executive session only: Deliberate the purchase and value of
certain real property on the north side of the Ship Channel.

XXV.

This item was for executive session only: Deliberate (i) leasing certain PCCA real
property on the north side of the Inner Harbor, and (ii) offering financial or other incentives
to a business prospect that PCCA is encouraging to locate on the north side of the Inner
Harbor and with which PCCA is conducting economic development negotiations.

XXVI.

This item was for executive session only: Deliberate leasing certain PCCA real
property on the north side of the Ship Channel.

XXVIIL.

This item was for executive session only: Deliberate leasing certain PCCA real
property on the south side of the Inner Harbor.

XXVIII.

There being no further business, the meeting adjourned at 1:00 p.m.

6-21-16-min
Pg. 10 of 10
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Acquisition & Relocation Program

July 19 2016 Commissioners meeting
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Field Office Open House




o scowamemmor
May 7t Letter Update

Total Parcel Count — 544
Initial Number of Parcels — 541
Additional Confirmed Parcels — 3

Certified Return Receipts Received — 381
Letters Returned Not Delivered — 38
Returned Letters Resolved — 5

Title Information Requested
Titles Request — 132
Titles Reports Received — 103

Appraisal Information
Appraisal Requested - 21
Appraisals Completed - 0
17

As of 7/11/2016



o scowamemmor
May 7t Letter Update continued

Letter Response Detall

180 170
160
140 128
120
100

80 68

60
60
39
40
23
20 15
mB :
O |
Interested in Selling Requested Additional Restricted Covenant/Life Responses Received
Information Estate 18
m Offsite Owner ® Onsite Owner m Total

As of 7/11/2016



Community Outreach Events

Past Workshops
June 10: Corpus Christi Appraiser On-boarding
June 13: City of Corpus Christi — 15t Time Home Buyers
June 14: Nueces County Tax Appraiser
June 21: Owners who rent/lease their Hillcrest Home
June 23: Cass Realty — Home Buyers “Making a Purchase”

Upcoming Workshops:
July 14: Budgeting Basics
July 19: City Liaison services
July 21: Understanding, Building, Repairing, And Managing Your Credit
July 26: The ABC’s of Appraisals

19



As expected, the attendance at the June workshops (approximately 83) were lower
than at the general information workshops held in May (approximately 146), however
Interest was high in the subject matters discussed.

Overall post workshop evaluations indicated that the workshops held scored an
average of 4 on a scale of 1 to 5 with 5 being the highest.

Feedback from the June events helped to establish July events. Several of the Junezo

workshop attendees requested more information on City services, the appraisal
process and credit repair.



o ctwammmorm
Next Steps

« Confirm eligibility of willing program participants
« Contact non-respondents

« Continue to order appraisals

« ldentify comparable housing

* |nitiate relocation interviews with owners
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Dennis J. DeVries

dennis@pocca.com
361 885-6139

AGENDA ITEM NO. 12.a

Receive and Approve PCCA’s 2016 Investment Policy
and Investment Strategies

SUMMARY: Under the terms of the Public Funds Investment Act (Act) and PCCA’s
Investment Policy (Policy), the Port Commission is required to review the Policy and the
investment strategies contained in it not less than annually. Following this review, the
Port Commission is supposed to adopt a resolution (a) confirming that it has reviewed the
Policy and the investment strategies in it, and (b) specifying any changes to be made to
PCCA'’s current investment policy or investment strategies. A resolution which fulfills the
foregoing requirements is included with this memorandum.

BACKGROUND: Section 2256.005(e) of the Act reads as follows: “The governing body
of an investing entity shall review its investment policy and investment strategies not less
than annually. The governing body shall adopt a written instrument by rule, order,
ordinance, or resolution stating that it has reviewed the investment policy and investment
strategies and that the written instrument so adopted shall record any changes made to
either the investment policy or investment strategies.”

ALTERNATIVES: None.

CONFORMS TO PORT POLICY: Yes.

EMERGENCY: No.

FINANCIAL IMPACT: N/A

STAFF _RECOMMENDATION: Staff recommends approval of the PCCA’'s 2016
Investment Policy as revised, including the investment strategies contained in the Policy,
by the adoption of the resolution regarding the Policy included with this memorandum.
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Port Commission
Agenda Item No. 12.a
January 19, 2016
Page 2

DEPARTMENTAL CLEARANCES:

Originating Department ~ Finance Department
Reviewed & Approved Dennis J. DeVries

Legal Jimmy Welder

Senior Staff John LaRue
Sean Strawbridge

Commission Audit Committee

LIST OF SUPPORTING DOCUMENTS:

2016 Investment Policy
Resolution Related to Review of Investment Policy and Investment Strategies

23



AGENDA ITEM NO. 12a

PORTCORPUS CHRISTI

INVESTMENT POLICY
(July 2016)

Pat of Carpus Ciristi Authority of Nueces Caunty Texas
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PORTCORPUS CHRISTI

INTRODUCTION

The goal of the Port of Corpus Christi Authority’s (Authority) Investment Policy is the safety of all funds
of theAuthority, theavailatlit y of thasefundsfor thepaynmentof all necessary obligationsof the Authority,
and b provide for theinvegmentof all funds, notimmediately required,in seuritieseaming a lressmaklle
marketyield.

PURPOSE

This Pdicy provides the guiddines by which the Authority will provide protection for its principal and
liquidity, whilerecavingthehighed ressonalie marketyield in accordancewith itsobjedives ThisPdicy
conplieswith the provisions of the Pubic Funds Investment Act, Chager 22560f the TexasGovemment
Code, hereinafter referred to as the “Act”, as amended. The Act is fourd online a
http://www.siatutesleg s state ix.ugDocs/GV/htm/GV.2256.1m

ThelnvedmentCommitteeandPat Commisgon mustappiove any modificaionsto, andshdl revieward
adoptthis Pdicy, notlesthan anualy.

Invedment shdl be made with judgment and care, under prevailing circunstances, tha a persan of
prudence, discretion and intelligence would exercise in the management of that person’s own affairs, not
for speculation, but for invegment, consdering the probabk safety of capital and the probalie income to
be deived.

SCOPE

This Policy apdiesto the invegment activities of all funds of the Authority, except thosethat are not
manayed by the Authority. This Policy will alsoapply to the fundsof non-profit comporations established
by Resolution of the Pat Commisson which ad asinstrumengliti esof the Authority. Theinvesment of
bond proceals ard other bond funds (induding debt savice and reetve funds) shdl be govemed and
contolled by this Policy, the respective bond reslutions and provisions of the IRS Code,including all
regulations andrulings promulgatedthere-underapgi cable to the issuane of tax-exanpt obligatons. Itis
the pdicy of the Authority tha, giving dueregard to the sdety andrisk of invegment all availade funds
shdl be inveged in conformane with the Act, Feceral Laws and Requlations, requrements of bond
docunents for Authority bond issues, andthis Pdicy.

This Policy shall be preented to anyoneoffering to sdl the Authority an invegment and those with
manayementadvisory responshility for any Authority fundsto assure tha the goals and guidelines are
followed.

INVESTMENT OBJECTIVES

TheAuthority'soverall objectives in orderof priority, shal be sdety of principal, li quidity, diversificaion,
and yeld.

Safety

The primary objective of the Authority's invegment adivity is the presrvation of capital. Ead
invedmenttrarsection shall be condicted in a manne to awid capital losses, whether they are from
security defaults, safekeeping, or erosion of market value. All invegment will be of high quaity
securities with noperceved deful risk.
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Liquidity

TheAuthority'sinvegmentportfolio shdl be structuredto mee all expededobligations. Thisshall be
achieved by matching invesment maturities with forecasted cash flow liakliti es and maintaining
addtional liquidity for unexpeded liabilities Liquidity shdl alsobe proteded by inveding in high-
credt quality securitieswith adive secordary markets. Shortterm invegment pools, money market
mutualfundsand depogory accouns may beused to providedaily liquidity or utili zedasa conpeitive
yield dternative to fixed maturity invegments.

Diversification

The Authoiity's portfolio shal be diversified by market sector and maturity in order to avoid over
concetration in any market sector or issue. Diversificaion minimizes the risk to the overdl
invegmentportfoli o of potential lossesonindvidud securitiesandenhancesoverall safety. Invesment
maturitiesshal be staggered throughou the budget cycle to provide cashflow based onthearticipated
nealsof the Authority.

Yield

Attaining a conpeitive market yield within portfolio restrictions is the objedive. The primary
benthmarks for the Authority's portfolio shall be thesix-month ard one-yea U.S. Treasury securiti es,
desgnakdfor its conparahlity to the Authority's expectedaverage cashflow patem, andall owingfor
liquidity neals of the Authority. The invedment program shdl sesk to augnert returns above this
threshdd congstert with risk limitations idenified herin and prudent invedment policies A
secondary objedive will be to obtain a yield equd to or in exes of the state’s local government
invedmentpod.

It mustberemgnizedthatportfolio yields always lagmarketratesduring petiodsof changingintered rates
beauwseexsting portfolio invedments nustmature bdore re-invegmentatnew ates

TheAuthority shall avoid any transactions that might impair public confidence in the Authority’s ability to
govem effedively. The Authoiity remgnizes tha in diversifying the portfolio, occasond measured
unredizedlosses dueto market volatility are inevitable, andmustbe consdered within the cortext of the
overall Patfolio. Theprudene of invedmentdecisions shall be measuredin cortext of theertire portfolio
(2256.@6(H)).

V. INVESTMENT STRATEGY

Regardless of market condtions, to fulfill the objectives of the Authority the invedment strategy for
opeiting funds hasasits primary objective that articipated cas flows are maiched for adequate li quidity.
A liquidity buffer, with fundsinveded no more thanthree months, will be maintainedfor unanticipated
neals. A seconday objedive is to credae aninvedment portfolio tha will expeience minimal volaility
during ecnonic cycles

Fundswhich are nat anfcipatedfor opeaational purposes will be inveded to capure available market yield
within pdicy pamanmeters. Theinvedmentstrategy for the® fundsis desgnedto geneate revenuewith alow
degeeof volatlity andmarketrisk. Marketconditionsandintered rate forecadswill largely deerminethe
dynamic portfolio gructure of these funds.

To acconplish this strategy the Authority will purchase high credt qualty, shot to medium-tem
invedment with adive seconday markets that complement each other and provide liquidity and
diversificaion. The maximum dollar weighted average invegment maturity (WAM) of the total portfolio
shdl be365 dhys orlessard cdculated usng the stated final maturity datesof each invedment
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Effective cash manajement is recognized as essetia to good fiscd manayenent and to maximize
invedgmentintered asaviable andmateria revenuesaurce. Cash manayenentis definedasthe processof
managing moniesto maximize cashavailabiity andyieldsonall funds. It enmmpassstheprocessngfrom
invoicingto colledionandtheflow of fundsfromrecept through expenditure. The Authority shdl maintain
anadive cashmanayementprogramthatindudes collection of accourtsrecavalde onatimely bags, timely
vendorpayment in eccordane with invoiceterms, and pudentinvegdmentof itsall funds.

The Authority has a proactive “buy and hold” portfolio strategy. Maturity dates are matched with anticipated
cashflow requirenments as neaessay andinvegments are purchasedwith theintent to be hdd until maturity.
Howewer, securities may be sold before they mature if market condtions present an opportunity for the
Authoiity to bendit overall fromthetrade. Seurities may be ®ld for thefollowing reasons

o A security with declining credit may be ®Id ealy to minimize te tisk of lossof prindpd;

o A security swapwould improve the quéity, yield or target duration in the portfolio and eallt in a
postive haizon value of the svap

e Liquidity neals d the patfolio require that the scuiity be ®ld.

The Authority may commingle funds in one portfolio for invegmentpurposes whil e addessing the unique
chaadeligtics of the funds represented in the portfolios. The overall portfolio will have a maximum
weighted arerage maturity of 365 dhysto addresstheneals d dl regresented funds.

a. Operating Funds mustmeetarticipated cash flow nealswith adeguate invedmert liquidity. This may
beacomplished bypurchasing high credt quality seauritiesmatched © known liabiiti es in a bddered
structure. Basal ona fiscd yea, thee funds would normally have aweighted average maturity of 6-9
months.

b. Funds Available for Investment do nat hawe immediate liquidity neels and therefore hawe as their
primary objedive the geneation of incremental incane through s&e medium term invesments. The
fundsare nomally invegedlonger than ame yea to capture reasonable yield.

RESPONSIBILITY AND CONTROL

A. Delegation of Authority

I nvestment Officers

In accordarce with Sedion 2256.005f) of the Act, the Port Commisson will desgnate by relution
the Diredor of FinanceandChief Accourtant of the Authority asthe Invedment Officers regorsible
for the investment of the Authority’s funds. The authonty grantd to the Invegment Officers is
effedive until rexinded by the Pott Commisson or until termmingtion of the person’s employment by
the Authority. The Invegdment Officers shall be responsble for al trarsactions undetaken andshall
edablishasystemof contolsto regulate theinvegmentadivitiesof Authority. No persan may engage
in aninvedmenttransaction exapt as piovided umerthetems ofthis Pdicy.

ThePot Commisgon may contad with a SEC regsteredinvegment manayemert firm to providefor
theinvegmentandmanaementof funds unde itscontrol. Theinvegmentadvsea(s) in theinvegment
managementfirm are wngderedto be helnvedmentOfficer(s) of the Authority. The nitial cortrad
madeunderauthority of this sulsection may not be for aterm longer thantwo yeas (2256.003b)), ard
thePat Commisgon mustappiove anyrenava or extension of such contrad with anytemm. Authority

28



AGENDA ITEM NO. 12a

~ Investment Policy
PORTCORPUSCHRIST

granted to invest the Authority’s funds is effective until rescinded by the Port Commission or until
expiration of thecontad with the Authority.

Intheadministration of thedutiesof anlnvegment Offi cer, the Invegment Officer(s) shall exacisethe
judgment and care, under prevailing circunstances tha a prudent pesan would execise in the
management of the person’s own affairs, but the Port Commission of the Authority retains ultimate
reponsiility asfidudariesof the assets of the Authoiity. Unless authorized by law or resolution of
theCommisson, apersonmay notdepo#, withdraw, trarsfer, or managein anyothermanne the funds
of the Autthority.

| nvestment Committee

An InvegmentCommitteg congsting of threePat Commissonappantees shall med atleastquarterly
with the Diredor of Finance and any other desgnaied Invedment Officers to review operationd
strateges ard to monitorinvegmentreailts. The InvegmentCommitteeshdl indudeinitsdeliberation
the following topics ewnomnic outlook, porfolio diversificaion, maturity structure, risk, and
performance d the patfolio(s) and aher topics a thedisaetion of the Conmittee

The Invegment Committee will review quartery reports and will, on no less thanan annu# bass,
review and adop the list of authorized broker/deders and training providers. The Committee will
annudly reviewthe Pdicy and ecommend dangesto the Conmisson.

Port Commission

ThePoit Commissonhastheultimate fiduciary resporsible for theinvegmentof Port Authority assés.
It is required bythe Ad to:
Dedgnat Authority Invegment Officers by resolution,
- Adoptthe invegmentPolicy and Stategy atleag annually,
- Review and adpt the broker/dederlistatlead annwally,
- Review quaterly invegmentrepots, and
- Provide for training of investment officers.

I nvestment Advisers

Any Invedment Advise contraded by the Authority is requred to comply with this Policy in al
transections.

B. Training

Invedment Officers must obtain training in acordance with Sedion 2256.@8 of the Act. The
InvedmentOfficers shdl atendatleast oneten-hourinvegmenttraining sesgon within twelve months
of taking office or assurming duties and receive not less than ten hous of instruction relaing to
invedment regonsbilities every sucedaling fisa two yeas. The training provider must be an
indeendent souce. Thefollowingare organzationscurrently approved by the Authority’s Investment
Committeefor providing this raining:

GovemmentFinance Officers Assodation
GovemmentFinance Officers Assodation of Texas
Govemment Treasurers Olganization d Texas
Asgciation d Pubic Treasurers USR.C
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TexasMunicipal League
University of North Texas Centr for Pubic Manajement
Paterson & Asciates

If the Invedment Officer desres to attend an investmenttraining saninar preened by anoher
organization or on-linefor training credi, the hvegment Committee mustappiove suchtraining.

C. Internal Control

An intemal cortrol structure shdl be edaldished andmaintained by the Director of Finane to proted
the assets of the Authority fromloss theft or misuse. The structure shoud remgnize that (1) the cost
of control shoud notexced theberefitslikely to bederived;and(2) thevaluation of costsand berefits
requres esmatesand judgments by manajement Accordingly, the Authority shall edallishaprocess
forannudindependatreviewby anextemalaudtor to asure conpliancewith policiesandprocedures
and he Act

D. Prudence

The standard of prudence to be used by the Investment Officers shall be the “Prudent Person Rule”, as
sd forth in Sedion 2255.006 of the Act andwill be appliedin the context of managing the overall
portfolio:

“Investments shall be made with judgment and care under circumstances then prevailing —
which persors of prudence disaetionandintelli gence exercisein themanayementof their own
affairs, not for speadlation, butfor invegment, considering the pobable sdety of their cepital
as well as the probable income to be derived.”

Invedment Officers ading in accordarce with written proceduresandthis Policy and exercising due
diligence do not have personal liability for an individual security’s credit risk or market price change,
provideddeviations from expedationsare reportedin atimely fasion andappopriate adionis taken
to cortrol adversedevelopment.

E. Ethicsand Conflict of | nterest

Invegment Officers and employees involved in the invegment process shall refrain from peisond
bushess adivity tha coud conflict with the propea execution and managenent of the invegment
program or tha could impair thar ahlity to make impattial dedsions. Invegment Officers ard
enployees shdl disdose any material interests in finanda institutions with which they condudc
bushess. Theyshdl furthe disdoseanypersanal financia/invedment positions hatcould be relaed
to the paformance of the invedment portfolio. Investment Officers shdl refrain from undetaking
persaal invegmenttrarsactions with the same individual with which business is condut¢ed on behdf
of the Authority.

Anyone involved in inveding Authority funds shdl file with the Authority and Texas Ethics
Commisdon a statement disdosing any persoral or businessrelaionshp and ary materia finangal
interestin abusnes owanzationtha hardles Authority invegment.

Any Invegment Officer who is related within the second degee by affinity or consanguinity to an
individual seeking to sdl an invegment to the Authoiity shdl file a statement disdosing that
relaionshp with the Port Commisson andthe Texas Bhics Commisdgon.
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VIl.  AUTHORIZED INVESTMENTS

Assets of the Authority may beinveged in only thefollowingingrumensasauhorizedand furthe defined
by the Act

1. Obligatons of the US Govemment, its agendges ard ingrumenlities with a maximum stated
maturity of threeyeas, excludingmortgage backed curities

2. Fully insured or collateralized depasitory cetificaes of depait issued by banks doing business in
Texascdlateralized in acordarce with this Pdicy, underthe terms of a written ageement, ard
with a maximum stated naturity of one \ea.

3. Fully cdlateralizedrepurchase ageement with a ddinedteminaion dae secured in accordane
with this Pdicy and paceal with a pimary securities deler. All repurchase agreament transadions
shall be governed by an exeauted Bond Market Association Master Repurchase Agreement. The
maximum stated maturity shal be 90 days except for bondfundflex repurchase agreaments, which
will match expendture plans onthe bondfunds.

4. AAA -rated,Locd GovemmentInvegmentPoolswhich strive to maintain a $1 netasetvalueard
asddined bythe Act and speificdly appoved byresolution ofthe Fort Commisson.

5. A SEC regstered Money Market Mutud Fund whose assés congst exclusively of obligations of
the US Treasuly, its agendes or instrumentlities and repurchage ageement badked by those
securities ard which drive © maintain a $1netasset value.

6. Fully insurd andcollateralized intered beaing accountsin banks dohg busnesin Texas

7. FDIC insued brokered certificates of deposit from a bankin any US state, delivered versus
payment to the Authority’s safekeeping agent, not to exceed one year to maturity. Before purchase,
thelnvegmentOfficer/Advise mustverify the FDIC statusof thebankonwww.fdic.gov to asure
that the bank is FDIC insued.

8. Gened del obligations of states agendes, cownties citiesandothersubdvisionsof anyUS state
rated as to invegment quality by a nationdly remgnized rating firm not less than AA or its
equivalent with astatedmaturity of threeyeas. Bondswill beli mited to amaximum of $10milli on
perisaerand bock size puchases are limited b $10milli on.

9. A1/P1 conmercial pape with a maturity notto exceed 180 dag.

If addiiond typesof securities are approvedfor invedmentby public fundsby state statute, theywill not
be eligible for invedment by the Authority untl this Policy hasbeen amendal and the amendel version
adopedbythePortCommisgon. ShouldaninvegmenttypebemmeunauhorizedbytheActorthisPolicy,
existing postionsneel nat beli quidatedwithoutprudent consderation of theimpad ontheertire portfolio.
Thelnvegment Committeeand Commissgonshdl be motified ofthe dhange immediately.

VIIT. INVESTMENT PARAMETERSAND CONTROLS

Diversification
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The Authority reagnizesthatinvegmentrisks can result from issuer defauts, market price changes or
various technicd conplicaions leading to tenporary illi quidity. Risk is cortrolled throuch portfolio
diversificaion, which stall be ahieved byusing the following geneal guidelines

Avoiding over-conentation in sauritiesfrom a pedfic isuer or busnesssector;

Limiting invegmentin seuritiesthathawe poenial credi risks;

Ladderng securitieswith varying maturitiesto match cashflow, and;

Maintaining a liquid portion of the portfolio in readily available fundssud aslocd govemment
invegmentpods, moneymarketfunds,bankliquidity options,or ovemight repuchas ageenents
to ersure the gpropriate liquidity is maintainedin order to med ongping obligations.

The following maximum limits, by instrument, are established for the Authority’s total portfolio:

U.S. Treasury Secuities 100%
U.S. Agencgy Secuities 100%
Depodtory Cetificaesof Depost 80%
Repuchase Ageenments 100%

Flex Agreament by bondfund 100%
Local GovemmentInvegment Pods 100%

Pecent of pod owneship 10%
Money Market Mutud Furds 100%

Percent of fund ownershp 10%
Intereg Bearing Acoourts 100%
Brokered Certificaesof Depost 10%
Stae and Locd Delt Obligations 80%
Commercial Pager 184

Competitive Quotes or Offers

All transections wil require compefti ve sdicitation of bids or offers except for:

o Transdions with moneymarket mutualfunds andlocal govemmentinvegment pools;
e Automatic overnight “sweep" transactions with the Authority’s Depository.

At least threebidsor off ersmustbesolicitedfor transactionsinvolvingindividud seauritiesand certificates
of deposit. The Authority’s investment advisor is also required to solicit at least three bids or offers when
transacting trades on the Authority’s behalf. In situations where other dealers do not off er theexact security
being offered, offers m the closest conparable invegmentmay beuseal to etaldish afair market price for
the secunty. Secuities purchased at issue must be conpared to other similar offering to deermine
conpeitive value.

Ddlivery vs. Payment

All security transctionswill beexecutedonadelivery versuspaymentbass. Thatis, Authority fundsshdl
not be released urtil the security or collateral hasbeen recived by the custodian. Secuitiesshdl be hdd
in the name of the Authority or pledged to the Authority. The Cudodans recrds shall affirm the
Authority’s ownership of the securities. The original copy of all safekeeping receipts shall be delivered to
and naintainedby the Autority.




AGENDA ITEM NO. 12a

PORTCORPUS CHRISTI

|

IX.

w Investment Policy

Monitoring Credit Quality

The Investment Officer or Investment Adviser shall monitor, on no less than a weekly basis, the credit
rating on all authorized investments in the portfolio which require a rating based upon independent
information from a nationally recognized rating agency. If any security falls below the minimum rating
required by Policy, the Investment Officer or adviser shall notify the Investment Committee within one
week of the loss of rating, conditions affecting the rating and possible loss of principal with liquidation
options available.

Monitoring FDIC Status

The Investment Officer or Investment Adviser shall monitor, on no less than a weekly basis, the status and
ownership of all banks issuing brokered CDs owned by the Authority based upon information from the
FDIC. If any bank has been acquired or merged with another bank in which brokered CDs are owned, the
Investment Officer or Adviser shall immediately liquidate any brokered CD which places the Authority
above the FDIC insurance level.

FINANCIAL COUNTER-PARTIES

Broker/Dealers

The Investment Committee shall, at least annually, review and adopt a list of authorized broker/dealers and
financial institutions authorized to engage in investment transactions with the Authority. Transactions may
be executed only with broker/dealers on the authorized list. In order to be considered, those firms that
desire to become qualified broker/dealers for investment transactions will be required to provide
information regarding creditworthiness, experience and reputation.

Financial institutions offering only certificates of deposit need not be on the authorized list but must provide
all the required Authority information before the transaction is made. Authorized firms may include
primary dealers or regional broker/dealers and qualified depositories as established by Chapter 105 of the
Local Government Code. A list of not less than three broker/dealers shall be maintained to assure a
competitive process.

Financial institutions and broker/dealers who desire to transact business must supply the following
documents to the Investment Officer or Investment Adviser (as applicable).

¢ Current year and annual audited financial statements;

¢ Financial Industry Regulatory Association (FINRA) certification and FINRA Central Depository
Registration (CRD) number;

e Proof of Texas State Securities registration (broker/dealer).

e Certification of Policy review.

¢ Completion of a questionnaire detailing contact and experience.

No investment transactions (except CDs) may be entered into with the bank or a brokerage subsidiary of
the central depository bank in order to fulfill all delivery versus payment (DVP) requirements for trade
independence.

Certification

A written copy of the current Investment Policy shall be presented to any firm offering to engage in an
investment transaction with the Authority. Investments shall only be made with those business
organizations (including money market mutual funds and local government investment pools), which have
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providedthe Authority with a written ingrument executed by a qudified representtive of the firm, in a
form aceptabe to the Authority andthe busines organization sulstantially to the eff ect thatthe busnes
organization ha:

e Received and reviewed the Authority’s Investment Policy, and;

e |Implementdreanable proceduresandcontrols in aneffort to predudeinvedmenttransations
conducted between the Authority and the organization that are not authorized by the Authority’s
Invegment Policy, exacept to the extent tha this auhorizaton is degendent on an andysis of the
makeup of the Authority’s entire portfolio or requires an interpretation of subjective investment
stancards.

Depositories

At lead ewvery five yeasthe Authority will designat one banknginstitutionthrough acompedtive process
asits centra bankng savices provide. In sdeding a depogory, the sevices cog of sevices credt
worthines, eanings potertial, andcdlaterai zat on of each financial inditutions shal becorsidered. This
ingitution will be ugd for nomal bankng savicesincluding disbusements, deposits, and sdekegping of
securities. Cetificaes of depodt may be puchased from this depository on acompeitive basis.

Depodtory/collateral ageements executed in accordance with FIRREA will be edablished before funds
are cepogted.

Other bankng inditutions from which the Authority may purchase cettificates of depost will aso be
desgnakedasdepaitoriesand nmustexeaite a wiittendepodtory contrad in accordance with the collateral
provisions d this Rolicy asapplicable.

Safekeeping of Authority Owned Securities

All seaurities owned by the Authority (including repurchase collateral) will be setled delivery versus
payment (DVP) into an Authority appoved cudodal arrangement The cudodian shdl be a paty
indeendent from thetrace.

Safekeeping of Securities Pledged to the Authority

All seaurities pledged to the Authority by a finarcial ingitution will be custodied with an Authority
appoved wstodian. Thecusibdanshdl be aparty indepadentfrom the pledgng bank

X. COLLATERAL

Consgtert with requirement of the Pulic FundsCollateral Act (TexasGovemment Code, 2257) the
Authority requresthat al time and demand depods of Authority fundsshdl be secured by pledged
collateral with amarketvalueequalto or greaer than102% of theprincipal plus accruedintereston depost
less an anountinsuedby FDIC.

All collateral shall be held in an independert third party institution outside the holding cormpany of the
depo#tory andapprovedby the Authority. The custodianwill provide eviderce of prope cdlaterali zation
in theform of origind s&ekeegpingrecepts andprovidemonthly repots directly to the Authority listingthe
collatera held.

Substtution rights are grarted but new cdlateral mustbe pledged before existing cdl ateral is relessed to
the cepostory by the aigodian.

Thedepaitory shdl be ontractually liade for the nonitoring and naintaining of collateral dally.
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The Authority shdl accet only the following ascollateral. Prefererce will be given to banlks offering
adual pledged ®aurities

o FDIC insurrce coverage;

¢ Obligationsof theUnited Statesof America, itsagendes andingrumengliti esincluding mortgage-
badked ®airitieswhich pas thebanktest of the Federal Reserve.

o FHLB Letters d Credit

If adepogory offers pooled cdlateral underthe purview of the State Comptroll er, the InvesmentOfficers
will review the programard preert their recommenddion to the invegment Committee Usewill recuire
appoval by the Invegment Committee

Repur chase Agreements (Owned Collateral)

Collateral unde arepucchaseageamnentis ownedby the Authority. It will beheld by anindepedert third
partty safekegpingagentappovedby theAuthority unde thetemms of anexecutedBondMarket Assodation
Master RepuchaseAgreament Collateral with a market valuetotaling 102% of the pindpd andacaued
interest is required and the couner-patty is regorsible for the daily monitoring and maintaining of
collatera and margins.

REPORTING

Thelnvegment Officers/Advise will prepae monthly andquarterly repoits andprovide quarterly repotts
to the nvegment Committeeard Pat Commisgon, within a reasonable time &ter the endof each quarer.

Thequateny repot shall contain & a minimum the following:
e Signaturesof each Invegment Officer(s);
e A summary statementpreparedin conplian@ with genaally acceted acmunting principlestha
statesthe
— Begnning and exding market valuefor poitfolio for the reporting peiiod;
— Addition and clangesto the market value duing the period,;
— Fully accrued intereg andamortized eanings for thereporting peiiod;
e Staementof bookvalue ard market value of eat separately inveged asst at the begnning and
end ofthereporting peiod by the pe ofassetinveded;
Staementof the maturity dae d each spaately inveded as;
Staementof theaacount or fundfor which each individualinvegmentwasaauired;
Staementof the owerall weighted yield onthe portfolio and he yield for the lencdmark(s); and
Staementof the conpliane oftheinvegmentpartfolio asit relaesto:
— The investment strategy in the Authority’s Investment Policy; and
— Relevantprovisons d theAct.

Pricing for valuaion purpcses hal beobtained fomindepa&dentsouces.

The Authority’s external, independent auditor will conduct an annué review of the quatery repots in
corjunctionwith theannwal finangal audt. Thereaultsof theaudt will bereportedto thePoit Commisson
uponrecept. Theaudt will revew conpliance with managementcontol oninvegment and adrererce
to this InvegmentPolicy.
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XII.  INVESTMENT POLICY ADOPTION

The Authority’s Investment Policy shall be subject to revision to remain current with changing laws,
regulations, market corditions, and neals of the Authority, and shall be reviewed annudly by the
Invedment Committee The Committee will recommend any changes or modificaions to the Pott
Commisdonfor reviewandadopton. The Authority’s Investment Policy shall be adopted by resolution of
the Pot Commisson ard thatresolution will indudeany changes madeto the Polcy.
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Accretion: Thestraight lineincreasein value of an astbougt ata discourt to its maturity price a par. Theaccretion
represents eaningsto the avner of the scurity.

Accrued Interest: Theacamulatedintered due onanote/lbondéat the coupnrate & of thelastintered paymentmadeby
theisaer.

Agency: A debtsecurity issual by afedeal or fedeally sponsred ageng. Some fedeal agendes are backed by thefull
faith andcredt of the U.S. Govemment Govemment Sponsoed Enterprises (GSEs) are badked by each patticular agengy
with amarket perceptionthatthereisanimplicit govemmentguarantee. An example of afedea agengy isthe Govemment
National Mortgage Assocation (GNMA). An exanple of aGSEis the Feleral Nationd Mortgage Assocation (FNMA).

Amortization: The gtraight line deaeas in value of an asset boudht at a premium to its maturity price at par. The
anortization is an expenseto the owrer redwcing eanings.

Ask Price: The pice & whichsecuritiesare dfered for sde. The pice the Autority pays o buya scuiity.
Bank: A financial institution or the Authority’s banking services depository.

Basis Paoint: A unit of measurementusedin the valuation of fixed-incomne securitiesequal to 1/100 of a percent of yield.
e.g., “1/4” of 1 percent is equal to 25 basis points (0.25% or 0.0025.

Bid: The piceatwhichaninvedor will sdl asecurity.

Book Value: Thevalueat which asecurity is carriedontheinventory lists or other finanda records of aninvegor. The
book value is net of amortization or accretion. The book value may differ significantly from the security’s current value in
the market

Bond: A seuity which has a prindpd amount and a coupon rate. The terms ‘note’ and ‘bond’ may be used
interchangeably. “The Bond” is the longest Treasury being auctioned at any time.

Broker: A brokerbrings buyers and sdl ers ogether. He doe nothawe apottfolio so akesno podtion inthe race. In the
money market, brokers donotchage anyfeeor conmisson. All pricesto the Authoiity are netof anycommissonsor fees
taken bythe lroker/deder.

Callable Bond: A delt seaurity embeddel with acall option givingtheissuer theoption to redeembefore maturity under
speeifiedcondtions. There may bemultiple structuresof the all.

Call Price: The piice & whichan saier may redeema bond pior to maturity.
Call Risk: The iiskto a bandhoderthat a ond may be redeaned pior to maturity and tindsre-inveged d lower yields.
Cash Settlement: A transction on whichthetradeand setlementof the security ocaur on the same day.

Certificate of Deposit (CD): A time depasit with a specific maturity evidencedby a cettificate. In Texas pubic funds
CDs nustbe ollateralizedor insured. Negotiade CDs ae not pemittedin Texas

Collateralization: Thepledgeof secutities insuana,propety, or other depogtsfor thepurpos of securingtherepayment
of aloanandor security. In Texas bank collateral is contolled by the Public FundsColl ateral Act (Texas Govemment
Code Chater2257.
37
Comprehensive Annual Financial Report (CAFR): Theofficial annuéreport for the Authority. It includescombined
statements andbadc financal staterments for each individualfund andaacourt group prepared in corformity with GAAP.
11
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It also indudes suppating scheduks neessary to denonstate conpliane with finarcerelated legal ard cortracud
provision, exersive introductory material, anda ddailed datisticd sedion.

Coupon Rate: Theanrualrate of intered receivedby an nvedor onfixed-income securities. Also known as the “interest
rate.”

Credit Quality: The measurenent of the finandal strengh of a security issug. This measurenent hdps an invedor to
understand an issuer’s ability to make timely interest payments and repay the principal upon maturity. Generally, the higher
thecredit qudity of anissue, thelowertheintered rate paid by theissue beaustherisk of defaut islower. Credit qudity
raings ae povided bynaionaly recognized ming agendes

Credit Risk: Theriskto an invegor tha anissuer will defadt in the paymentof intereg andor princpd ona saurity.

Current Yield (Current Return): A yield cdcuation deeminedby dividing the annud interes receved on a security
by the airrent market price of that security.

Dealer: A deder, asopposdto abroker, hasaninvertory of securitiesandcanad asaprindpd in all transctions,buying
and €llingfor his own acount A dedercan dso ad asa lroker.

Debenture: A bond seured only by the geneal credt of the issuer.

Delivery versus Payment: Delivery of securities with a simultaneus excharge of money effeded by the custodian
Guarartees Authority cortrol over cash and ®aurities.

Derivative Security: Secuity creaedfrom, or whosevalue dependsupm, a security or oneor more undetying asses or
indexesof asd values

Discount: Theddlaror paint differene between the price of aseaurity anditsredenptionvalue (at par). Net it represents
the emings on d'dismuntsecurity”.

Discount Securities: Norrintered beaing moneymarket ingrument with an initial maturity less thanoneyea that are
alwaysissuiedatadisoount price (bd ow par) andredeenedat maturity for full facevalue,e.g, U.S.Treasury Bill soragency
dismuntnotes

Diverdfication: A process of inveding asds anonga range d security typesby sector, maturity, and qulity rating.
Duration: A measue of the timing of the cash flows, sut asthe intereg payments andthe principal repaynent, to be
recaved from a givenfixed-incame security. This cadculation is based on threevariables tem to maturity, coupan rate,
andyield to maturity. The duration of asecurity isauseful indicator of its pricevolatlity for givenchangesin intered rates
More important onlonger seaurities

Fair Market Value: Theanountatwhich a seaurity could besold in a current transadion betveen willi ng patties, other
thanin aforced or liquidaion sae.

Federal Funds (Fed Funds): Rate & which Fedeal Reerve Banks may lendfunds b each aher ovemight or ona longer
bass. Fedunds ae mndgderedto be immediately availabe fundsand aprime dhort-term measure d rates

Federal Funds Rate: Effective interestrate charged ty one baking insitution lending federal fundsto the dher.

Federal Credit Agencies. Agendesof the fedaal govemmentse upto supply credit to variousclassesof institutions and
individuals, eg. small busines firms, farmers, farm coopeatives andexpaters.
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Federal Deposit Insurance Corporation (FDIC): A federal ageng thatinsuresbankdeposts, currenty up to $250000
perdepogt.

Federal Home Loan Banks (FHLB): The institutionsthatregulate and lend b menberbanis. The Fedeal Home Loan
Banks play arole aralogots to that played by the Fedeal Resave Banks vis-a-vis member commercial banks. Thebanks
are owred byther regond banis

Federal National M ortgage Association (FNMA or FannieMae): Ageng issuing both debenturesandmortgage-badked
securities. FNMA was chartered unde the Fedeal National Mortgage Association Act in 1938. FNMA is a fecerad
comoration working underthe augpicesof the Depatment of Housing andUrban Dewvelopment (H.U.D). It isthe largeg
single provide of residenial mortgage fundsin the United States. Fannie Maeis a private stockholderownedcorporation.
The corporation’s purchases include a variety of adjustable mortgages and second loans in addition to fixed-rate mortgages
FNMA'’s securities are also highly liquid and are widely accepted. FNMA assumes and guarantees that all security holders
will recave timely paynentof principd andintered. FNMA is in cansavatorship from 20092013.

Federal Open Market Committee (FOMC): Conssts of seven members of the Fedeal Resve Board and five of the
twelve Fedea Resrve Bank Presiderts. The President of the New York Fededa Reserve Bankis a pemanent member
while the other President serve on arotating bass. The Committeepeliodicdly meeds tentimeseach yea to se Fedeal
Re=ve guidelines regarding purchases andsdesof Govemment Secuitiesin the openmarket asa means of influercing
the wlume of bank credt and noney Their guiddines ae executed bythe Fedeal Resve NewYork.

Federal Reserve System: Thecentra bankof the United Statescreaed by Congess and condsting of a seven member
Board of Govemors in Washington, D.C., 12 regond banks andabout5,900 commercial banlks tha are menbers of the
system

Financial Industry Regulatory Authority (FINRA): A sdf-regulatory organization (SRO) of brokers ard deders. Its
requlatory mandde includes auhority over firms that distribute mutual fund shares as well as other securities
(www.FINRA.org allows acess o research menbers via their CRD number).

Government National Mortgage Association (GNMA or Ginnie Mag): Securities guararteed by GNMA and issued by
mortgage banlers, conmercia banks, and other inditutions. Securities are full faith and credit of the U.S. Govemment
Ginnie Mae mortgage backed securities are backed by FHA, VA or FMHM mortgages. The term “pass-through” is often
usal to desaibe Annie Mae's. Ginne issuesnodebaitures or deivatves

Government Securities. An obligation of the U.S. govemment, badked by the full faith and credt of the govemment
Thesesecurities are regarded asthe higheg credt quality of invegment securities availale in the seaurities market  See
“Treasury Bills, Notes, and Bonds.”

Interest Rate: See “Coupon Rate.”

Interest Rate Risk: Theriskassodatedwith dedinesor risesin interestrates, which caus aninvegmentin afixed-income
security to increase or deaeasein value.

Internal Controls: A structure desgnedto provide reasorable asurarce that the assés of the ertity are proteded from
loss theft, or misug. Intemal controls namally addessthe following:

e Collusion — Collusion is a stuaionwhere two or more enployees ae workingin corjundion o defaudthar
enployer.

e Separation of responsibilities— By separating the pesonwho authorizesor performs thetrarsaction fromthe
peopk who ewrd o othemwiseaccourt for thetransadion, a €paation d duiesis ahieved.

o Safekeeping —Placanentof securitieswith anindependentthird party for cusiody.

13

39



AGENDA ITEM NO. 12a

APPENDIX A

GLOSSARY OF TERMS

Investment Poalicy: A corciseand clear gatementof the nvedmentobjectivesard paameters approved by the goveming
body:.

Liquidity: Theability to convert easly and apidly into cash.

L ocal Government Investment Pool (LGIP): Aninvedgmentby locd govemmentin which ther moneyis podedasa
method for manaing locd funds. Creaed unde the intedocal Cooperation Act.

Mark-to-Market: Theprocesswhereby a ®aurity is piced D idenify its aurrent(or fair) market value.
Market Risk: The risktha the value d asecurity will rise ordedine & areault of changesin market corditions.
Market Value: Currentpriceat whicha scuiity codd be sld in the ogen narket

Master Repurchase Agreement: The mager ageanentdefinesthe nature of thetrarsaction, idertifies the relationship
betveen the parties establishes owneship and cudody of the collateral securities during the term of the invegment, and
providesrenmediesin the case of defaut by eitherparty. Theindudry sardad isthe SIFMA Master Repurchase Agreanent
A mager ageanentis requredunde Texaslaw.

Maturity: Thedae on which the final paymentof a financgal obligationis due. The final stated maturity is the date on
whichtheisauier mustretire a bondand pg the face value and interes due to the bondhoter.

Money market: Themarketunderoneyea inwhichshort-term debt instruments (bills, discos, commercial paper, bankers’
accetarces, etc.) areissual and taded.

Money Market Mutual Fund (MMMF): SEC regstered seauritiesstructured as a fundin which owners own ther pro
rata shae of theundedyinginvedments. These fundsinvest solely in money market instruments. MMMF’s are designed
for liquidity andstrive to maintain a $1netaset value

Mutual Fund: An SEC regstered seaurity "invegmentconpany' tha pools moneyandcan inved in avariety of seauriti es,
induding fixed-incone securitiesandmoneymarket instruments. Mutual fundsare regulated by the Invegment Company
Act of 1940. Mutud fundsare cedgned br yield enhancement

Net Asset Value: Themarketvalue of one share of aMM MF or mutual fund. This value is calculated by totaling a fund’s
assés whichincludesseaurities, cash,andany accrued eanings, suldracting this from the fund’s liabilities and dividing this
total by the nunmberof sharesoutstandng. Thisis cdculated onceadaybased on the dosing pricefor ead seaurity in the
fund’s portfolio.

Offer: An indicaedprice & which market paticiparts are willi ngto sdl a ®aurity or conmodity. Also referredto as the
“ask price.” The price at which the Authority would buy a security.

Open Market Operations. Purdhagsandsalesof govemmentandcertain other securiti es in the open market by the New
York Fededl Resrve Bankasdirected by the FOMC in order to influenc the volume of money andcredt in theeconony.
Purdthases inject resevesinto the banksystem and simulate growth of moneyand credit; sdes hawe the opposte effed.
Open narket operations are the Federal Reserve’s most important and most flexible monetary policy tool.

Par: Feacevalue orprindpal valueof a bond. Apriceof 100(or $1 for $1).

Portfolio: Colledion of securitiesowned byan nvegor. 40
Premium: The amount by which the price paid for a security exceeds the security’s par value. The premum amountis
amortized o\er the life ofthe ownedsecurity.

14
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Prime Rate: A preferredintered rate chaged by commercial banks to thar most creditworthy cusomers. Many interes
ratesare keyed D this rate. Prime averages2% over 6-month Treasury.

Primary Dealer: A groupof govemmentsecuritiesdeders tha subnit daly reports of market adivity andpostionsarnd
monthly financial statements to the Federal Resive Bank of New Y ork andare subjed to its informal oversight. Primary
deders indude Seaurities and Exchang Commisson (SEC) regstered securities broker-deders, banks and a few
unregulatedfirms (www.newyorkfed.og/markets/prideders_cumrent.html). Pimariesprovideliquidity to the Treasuty.

Principal: The facevalue or pa value d adelt instrument. Aso he anountof capital invededin a gven cuiity.

Prospectus: A legal documenttha mustbe providedto anypurchase of aMMM F or mutua fundregsteredwith the SEC.
This can include information on the issuer, the issuer’s business, the proposed use of proceeds, the experience of the issuer’s
manaement, and ertain cetifiedfinandal statements.

Prudent Person Rule: Aninvegmentstandard outlining thefiduciary reorsibiliti es of invegors relating to invegment
pradices.

Qualified Public Depositories: A Texas finangd institution which doesnat claim exemption from the payment of any
sdes or conmpensiting useor ad valorem taxes under the laws of the state, which hassegegated for the bendit of the
Commisdon €ligible calateral having a value of nat less than its maximum liahlity andwhich hasbee approved by the
Public Depait Praedion Commisson o hold public depodts.

Rate of Return: Theyield obtainable on a security based on its current market price. As opposdto yield this includes
consdemton d the arrentmarket value.

Reinvestment Risk: The risk tha a fixed income invegor will be unable to reinveg income proceedsfrom a security
holding atthe same yield aurrently genegated by tha holding.

Repurchase Agreement (RP or REPO): A smultaneousbuy-sdl ageementin which ore paty purchases securities & a
speified price from a second paity anda simultaneous ageanent by the first party to resll the securitiesat a spedfied
price © the econd @ty on denand orat a pedfied dte.

Safekeeping: Custody of aseets (e.g securitie by afinangal institution. Always doneby anindependentparty to perfed
and ontrol ownership.

Secondary Market: A market madefor the purchag and sle d oustandngisaiesfollowing theinitial distribution.

Securities & Exchange Commission: Agencg/ creaed by Congess to proted invedors in securities transactions by
administering securities legslaton. The ayeng/ requlatessecurities funds andinvedmentadvsers.

Swap: Sdlingone asd ard purchasng a €ond ®aurity atthe sane time.

Term Bond: Bondsconprising alarge pat or all of a paticular issug which come duein a single maturity. Theisauer
usudly ageesto make peiodic payment into a snking fund for manddory redemption ofterm bonds lefore maturity.

Total Return: Thesum of all invegmentincome plus changesin the cgpita value of the portfolio. For mutual funds,
return on an invedmentis conposel of shae price appeciaton plus any redized dividendsor capital gains. This is
cdculated by taking the following componens during a certain time peiliod. (Price Appredation)+ (Dividendspaid) +
(Capital gaing) =Total Return
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Treasury Bills: A noninteres beaing dismunt security issiedby theU.S. Treasuy to finanethenaiond debt All bills
are issual to mature in three months, six monthsor one yea in minimum denaminaions of$1,00000. The yieldson hill s
are nonitoredclosdy in the moneymarkets for sgns ofintered rate trends

Treasury Bond: Longtem U.S.Treasury securitieshavinginitial maturiti esof morethantenyeas. Usedaskeyindicaors
for mortgace rates

Treasury Notes: Intermmediate term coupon baring U.S. Treasuly securitieshaving initial maturities from over one b ten
yedas.

Volatility: A degee offluctudion in the pliceand \aluaion d securities

Volatility Risk Rating: A ratingsystemto cleally indicae the level of volatility and othernon-credit risks assodated with
securities and certain bondfunds. The ratings for bond fundsrange from those tha have extremely low senstivity to
changing market condiions andoffer the greaed stability of the return (“aaa” by S&P; “V-1” by Fitch) to those that are
highly sensitive with currently identifiable market volatility risk (“ccc” by S&P, “V-10” by Fitch).

Weighted Average Maturity (WAM): Theddlar weightedaverage maturity of all theseaurities tha conpriseapartfolio
basdon bookvalue and dg/s-remaining-maturity. Estblishinga maximum WAM guardsagaing over-extension.

When Issued (W1): A buyor sell transctionin which asecuiity has been annancedbut not yet issued. All “when issued”
trarsactionsare sdtled wha theadual security isissued.

Yield: The current rate of return on an investment security generally expressed as a percentage of the security’s current
price.

Yield-to-Call (YTC): Therate ofreturn aninvegor eamsfrom a bondassurring the bad is redeemedonits cal dae.

Yield Curve: A graphi repreentationthatdepictstherelaionshp at a givenpoint in time betveen yieldsandmaturity on
US Treasuy securities The "normal” yield cuve is ypward dopingi.e.a postive yield aurve.

Yield-to-Maturity: The yield ona debt security held to maturity when both interest payments and the investor’s potential

cgpital gain orloss areindudedin thecdculation of return. 1t assunesthatall couponinteres isreinvestedat thesanerate
asthe initial caupontherefore nd asvalid on longsecurities.
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This cetificaion is exeauted on behaf of the Pat of Corpus Christ Authority of Nueces County, Texas (the
Authoiity) and (the Firm) pursuat to the Public Fundsinvegment Act, Chaper
2256,GovemmentCode, TexasCodesAnnotated(the"Act') in conredionwith invegmenttransadions conducted
betwween the Auttority andthe Rrm.

Theundesigned Authoized Represantative ofthe Rrm hereby catifieson belalf of the Frm that:
1. TheAuthorized Reresentative is duly authorized b exeaute tis Cettification onbehaf of the Firm, and

2. TheAuthorized Represntative hasreceved andreviewed the Invegment Policy furnished by the Authority,
daked ,and

3. TheFirm hasimplementedreasonable proceduesandcontols in aneffort to predudeinvedmenttransadions
conduc¢ed between the Firm andthe Authoiity that are nat authorized by the Authority's Invegment Policy,
exeep to theextert that this auhorizaionis dependet on anandysis of the makeup of the Autharity's enire
portfolio or requires an interpretation of suljedive invedmentgandards.

Authorized Representative

Signature

Name (Printed)

Firm Name (Printed)

Title

Date
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Bank of AmericaMerrill Lynch
BOSC, Inc. (Subsidiary of Bank of OK)
Cantor Fitzgerald

Comerica

Frost Capital Markets

G.X. Clark Securities

Mizuho Securities

M organ Keegan

Morgan Stanley

Mutual Securities

RBC Dain Rauscher

Stifle Nicolaus
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RESOLUTION RELATED TO REVIEW OF INVESTMENT POLICY
AND INVESTMENT STRATEGIES

WHEREAS, Section 2256.005(¢e), Texas Government Code, as amended, requires the
governing body of an investing entity to review its investment policy and investment strategies not
less than annually; and

WHEREAS, Section 2256.005(e), Texas Government Code, as amended, further requires
the governing body to adopt a written instrument by rule, order, ordinance, or resolution stating
that it has reviewed the investment policy and investment strategies and that the written instrument
so adopted shall record any changes made to either the investment policy or investment strategies;
and

WHEREAS, the Port Commission of the Port of Corpus Christi Authority wishes to fully
comply with the provisions of Section 2256.005(e), Texas Government Code; and

WHEREAS, the Port Commission did on this date review its investment policy and
investment strategies in a properly posted public meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF CORPUS CHRISTI AUTHORITY AS FOLLOWS:

Section 1. The Port Commission hereby approves and adopts the Port of Corpus
Christi Authority Investment Policy (dated July 2016), including the investment strategies
contained therein, in the form presented to this meeting.

Section 2. The changes to PCCA'’s current investment policy and investment strategies
are as follows:

o A1/P1 commercial paper with a maturity not to exceed 180 days has been added to the list of
authorized investments

e No more than 15% of PCCA’s total portfolio may be invested in commercial paper

e Inthe selection of PCCA’s depository bank, preference will be given to banks that offer
actual pledged securities for PCCA’s time and demand deposits

e Federal Home Loan Bank letters of credit have been added to the list of acceptable
collateral for PCCA’s time and demand deposits

e BOSC, Inc. (Subsidiary of Bank of OK) has been added to the list of PCCA’s
authorized broker/dealers and Cantella & Company (King Capital), Loop Capital, and
SAMCO Capital Markets have been deleted from the list

Section 3. This resolution is adopted by the Port Commission this 19" day of July,
2016.

279050v2
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el AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Tom Mylett, Chief of Port Security

tom@pocca.com
(361) 885-6180

AGENDA ITEM NO. 12.b

Approve Revision to Tariff 100A Item 673,
Port Police Land & Marine Patrol Divisions

SUMMARY: Staff recommends the Commission approve a revision to Tariff 100A Item
673.

BACKGROUND: Port Tariff 100A, Item 673 “Marine Patrol Division” was adopted by the
Port Commission in 2009 in order to state the mission, purpose, and function of the Port
Police Marine Patrol Division. Staff has since recognized the need to revise Item 673 to
clarify the mission, purpose, and function of both the Port Police Land and Marine Patrol
Divisions’ mission, purpose, and function. This revised Item 673, “Port Police Land &
Marine Patrol Divisions”, satisfies that need for clarification.

ALTERNATIVES: N/A

CONFORMITY TO PORT POLICY: This project supports Strategic Goal 2 to provide
facilities and services to meet customer needs.

EMERGENCY: No.

FINANCIAL IMPACT: This revision results in no financial impact.

STAFF_ RECOMMENDATION: Staff recommends approval of revised Item 673 as
reflected in Exhibit A, attached.

DEPARTMENTAL CLEARANCES:

Originating Department ~ Police & Security Department

Reviewed & Approved Chief Tom Mylett

Legal Dane Bruun

Senior Staff John LaRue, Sean Strawbridge, Jarl Pederson
Security Committee

llllllllll
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LIST OF SUPPORTING DOCUMENTS:

Revised Tariff 100A, Item 673 Port Police Land & Marine Divisions (redline)

Revised Tariff 100A, Item 673 Port Police Land & Marine Divisions (clean)
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TARIFF 100A, ITEM 673

RED-LINE VERSION
(Showing Changes)

ITEM 673 (1)-9-8-2009
PORT POLICE LAND & MARINE PATROL DIVISIONS

PART ONE — PORT OF CORPUS CHRISTI POLICE DEPARTMENT

Since September 11, 2001, the Port of Corpus Christi Authority (PCCA) has been
implementingimplemented a system of layered security, law enforcement measures, and
response capabilities to enhance the integrity of its critical infrastructure_and key resources
(CI/KR) throughout the PCCA. These efforts have enhanced the safety of the Port of Corpus
Christi, the industries surrounding the Port of Corpus Christi, and the Coastal Bend community
as a whole. National Security Presidential Directive 41, Homeland Security Presidential Directive
13 (NSPD-41/HSPD-13) and the State of Texas Homeland Security Strategic Plan 2005-
201402015-2020 address, among other critical concerns, the and-vulnerabilities that exist which
terrorists, foreign and domestic, may seek to exploit. Notwithstanding the vulnerabilities that exist
through landside access to CI/KR, the Fhe-Texas maritime domain remains one of those areas
of vulnerability. To better mitigate that-those vulnerabilityies, the Port Commission kas-in 2004
established the Marine-Patrol-Division-of-the-Port-Autherity'sPolice DepartmentPort of Corpus
Christi Police Department as an essential element of the federal, state, and local layered security
posture throughout the Port of Corpus Christi Authority. The Port of Corpus Christi Police
Department is mandated by the Port Commission to maintain strong participative partnerships
with all respective federal, state and local law enforcement and regulatory agencies.

A PART TWO — PORT POLICE OFFICER POWERS AND DUTIES:

Port Police Officers are licensed by the Texas Commission on Law Enforcement (TCOLE) and
have the same powers and duties as a peace officer described by Article 2.12 of the Texas Code
of Criminal Procedure, including the powers of arrest described in the Texas Penal Code, Texas
Code of Criminal Procedure, and Texas Transportation Code, and Texas Water Code. See TEX.
WATER CODE § 60.077. In exercising these duties and powers of arrest, Port Police Officers are
bound by both the U.S. Constitution and the State of Texas Constitution.

PART THREE — LAND PATROL DIVISION

A. The mission of the Land Patrol Division is as follows:

1. To protect, patrol, and defend, in collaboration with federal, state, and local law
enforcement partners, the landside public access routes to Critical Infrastructure/Key
Resources (CI/KR) throughout City of Corpus Christi Industrial District No. 1 and defined
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Industrial Districts outside of Nueces County with a direct nexus to the Maritime
Transportation System (MTS) that transit the Corpus Christi Ship Channel, La Quinta
Channel, Gulf Intracoastal Waterway (within Nueces & San Patricio Counties), Rincon
Channel, and the Corpus Christi Inner Harbor.

2. To provide, when requested, first response law enforcement service to all businesses,
including members of Port Industries of Corpus Christi. First response law enforcement
services include, but are not limited to, the following:

a. reported/suspected violations of applicable federal, state, or local (Port Tariff) laws
whether criminal or civil; '

b. reported/suspected incidents involving public breach of the peace:

c. reported/suspected incidents involving criminal incidents relating to crimes against
person(s) or property; '

d. reported/suspected incidents involving “active shooter”: and

e. reported/suspected incidents that the requesting party believes require the presence
of a Texas certified peace officer. (e.q. Port Police Officer, Municipal Police Officer,
Sheriff's Deputy, State Trooper, State Game Warden, etc.).

Port Police Officers shall perform their duties in accordance with all applicable federal,
state, and local laws.

PART FOUR — MARINE PATROL DIVISION

B-A. _The mission of the Marine Patrol Division is as follows:

4—Protect, secure, and defend the ship channels and waterways in the jurisdiction of the Port
Authority (see ltem 600) and the facilities served by those ship channels and waterways;

i -

2—Promote the health, safety, and general welfare of any person using Vthe ship channels
and waterways in the jurisdiction of the Port Authority;

2
3—Prevent terrorist attacks on ship channels and waterways in the jurisdiction of the Port
Authority and the facilities served by those ships channels and waterways; and-

|(AJ

4. Collaborate and work in partnership with those local, state, and federal public safety
agencies that have concurrent jurisdiction with the Port Authority over the ship channels
and waterways in the Port Authority’s jurisdiction to protect, secure and defend these ship
channels and waterways. '

B. _To meet this mission, Port Police Officers in the Marine Patrol Division will patrol the ship
channels and waterways within the Port Authority’s jurisdiction on a regular basis using marine
patrol craft as directed by the Port Authority’s Executive Director, Directer-of- OperationsChief
Operating Officer (COQ), and PCCA Police Chief.
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Harbor of the Port of Corpus Chrlstl Corpus Christi Shlp Channel to the Port Aransas Jettles

Rincon Canals, La Quinta Channel, Jewell Fulton Canal, and the Gulf Intracoastal Waterway-
Lydia-Ann-Channel-and-the-area-of the Port-Aransas-jetties. All other adjoining and adjacent
waterways within the Port Authority’s jurisdiction remain areas of authorized marine patrol
activities, but are secondary areas-AOR’s with regard to routine marine patrols.

G

£D. Item 674 provides specific information pertaining to operation of non-commercial vessels, as
defined therein, within the Corpus Christi Ship Channel and adjoining waterways. Item 674
also describes areas within the Port Authority’s jurisdiction where non-commercial vessel
traffic is prohibited.
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TARIFF 100A, ITEM 673

CLEAN VERSION

ITEM 673
PORT POLICE LAND & MARINE PATROL DIVISIONS

PART ONE — PORT OF CORPUS CHRISTI POLICE DEPARTMENT

Since September 11, 2001, the Port of Corpus Christi Authority (PCCA) has implemented a
system of layered security, law enforcement measures, and response capabilities to enhance the
integrity of its critical infrastructure and key resources (CI/KR) throughout the PCCA. These efforts
have enhanced the safety of the Port of Corpus Christi, the industries surrounding the Port of
Corpus Christi, and the Coastal Bend community as a whole. National Security Presidential
Directive 41, Homeland Security Presidential Directive 13 (NSPD-41/HSPD-13) and the State of
Texas Homeland Security Strategic Plan 2015-2020 address, among other critical concerns, the
vulnerabilities that exist which terrorists, foreign and domestic, may seek to exploit.
Notwithstanding the vulnerabilities that exist through landside access to CI/KR, the Texas
maritime domain remains one of those areas of vulnerability. To better mitigate those
vulnerabilities, the Port Commission in 2004 established the Port of Corpus Christi Police
Department as an essential element of the federal, state, and local layered security posture
throughout the Port of Corpus Christi Authority. The Port of Corpus Christi Police Department is
mandated by the Port Commission to maintain strong participative partnerships with all respective
federal, state and local law enforcement and regulatory agencies.

PART TWO — PORT POLICE OFFICER POWERS AND DUTIES

Port Police Officers are licensed by the Texas Commission on Law Enforcement (TCOLE) and
have the same powers and duties as a peace officer described by Article 2.12 of the Texas Code
of Criminal Procedure, including the powers of arrest described in the Texas Penal Code, Texas
Code of Criminal Procedure, and Texas Transportation Code, and Texas Water Code. See TEX.
WATER CODE § 60.077. In exercising these duties and powers of arrest, Port Police Officers are
bound by both the U.S. Constitution and the State of Texas Constitution.

PART THREE — LAND PATROL DIVISION

A. The mission of the Land Patrol Division is as follows:

1. To protect, patrol, and defend, in collaboration with federal, state, and local law
enforcement partners, the landside public access routes to Critical Infrastructure/Key
Resources (CI/KR) throughout City of Corpus Christi Industrial District No. 1 and defined
Industrial Districts outside of Nueces County with a direct nexus to the Maritime
Transportation System (MTS) that transit the Corpus Christi Ship Channel, La Quinta
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Channel, Gulf Intracoastal Waterway (within Nueces & San Patricio Counties), Rincon
Channel, and the Corpus Christi Inner Harbor.

To provide, when requested, first response law enforcement service to all businesses,
including members of Port Industries of Corpus Christi. First response law enforcement
services include, but are not limited to, the following:

a. reported/suspected violations of applicable federal, state, or local (Port Tariff) laws
whether criminal or civil;

b. reported/suspected incidents involving public breach of the peace;

c. reported/suspected incidents involving criminal incidents relating to crimes against
person(s) or property;

d. reported/suspected incidents involving “active shooter”; and

e. reported/suspected incidents that the requesting party believes require the presence
of a Texas certified peace officer. (e.g. Port Police Officer, Municipal Police Officer,
Sheriff's Deputy, State Trooper, State Game Warden, etc.).

Port Police Officers shall perform their duties in accordance with all applicable federal, state,
and local laws.

PART FOUR — MARINE PATROL DIVISION

A. The mission of the Marine Patrol Division is as follows:

1.

2.

3.

Protect, secure, and defend the ship channels and waterways in the jurisdiction of the Port
Authority (see Item 600) and the facilities served by those ship channels and waterways;
Promote the health, safety, and general welfare of any person using the ship channels
and waterways in the jurisdiction of the Port Authority;

Prevent terrorist attacks on ship channels and waterways in the jurisdiction of the Port
Authority and the facilities served by those ships channels and waterways; and
Collaborate and work in partnership with those local, state, and federal public safety
agencies that have concurrent jurisdiction with the Port Authority over the ship channels
and waterways in the Port Authority’s jurisdiction to protect, secure and defend these ship
channels and waterways.

B. To meet this mission, Port Police Officers in the Marine Patrol Division will patrol the ship
channels and waterways within the Port Authority’s jurisdiction on a regular basis using marine
patrol craft as directed by the Port Authority’s Executive Director, Chief Operating Officer
(CO0), and PCCA Palice Chief.

C. The Marine Patrol Division’s primary area of responsibility (AOR) is as follows: Inner Harbor
of the Port of Corpus Christi, Corpus Christi Ship Channel to the Port Aransas Jetties, Rincon
Canals, La Quinta Channel, Jewell Fulton Canal, and the Gulf Intracoastal Waterway. All other
adjoining and adjacent waterways within the Port Authority’s jurisdiction remain areas of
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authorized marine patrol activities, but are secondary AOR'’s with regard to routine marine
patrols.

. Item 674 provides specific information pertaining to operation of non-commercial vessels, as
defined therein, within the Corpus Christi Ship Channel and adjoining waterways. Item 674
also describes areas within the Port Authority’s jurisdiction where non-commercial vessel
traffic is prohibited.
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el AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Sarah L. Garza, Director of Environmental Planning & Compliance

sarah@pocca.com
(361) 885-6163

AGENDA ITEM NO. 12.c

Authorize Staff to Issue a Request for Proposals for
Professional Services for Environmental Inspections and Plans and
Demolition Contract Administration Related to Properties Acquired

by the PCCA under the Hillcrest/Washington-Coles

Voluntary Real Estate Acquisition and Relocation Assistance Program

SUMMARY: Staff is requesting Commission approval to issue a Request for Proposals
for Professional Services for the completion of asbestos and regulated waste surveys,
development of asbestos abatement plans and disposal plans, coordination of the
demolition contractor, oversight of abatement and air monitoring during abatement,
oversight of demolition activities, and oversight of disposal of wastes for the Hillcrest Real
Estate Acquisition & Relocation Program.

BACKGROUND: As part of the Harbor Bridge replacement project and under the terms
of the Four-Party Agreement (between the PCCA, Texas Department of Transportation,
City of Corpus Christi and the Corpus Christi Housing Authority) PCCA initiated the
Voluntary Neighborhood Acquisition and Relocation Program for eligible property owners
and residents of the Hillcrest/Washington-Coles neighborhoods. A component of this
voluntary buy-out program is that the PCCA will demolish and remove the structures after
the properties are acquired.

It is expected that asbestos and some household hazardous and other wastes may exist
on these properties and therefore must be properly abated and disposed of after property
acquisition. This type of service must have a licensed professional conduct an appropriate
site survey, identify and characterize regulated materials through sampling, and develop
abatement and disposal plans for proper management of the asbestos and regulated
wastes, respectively.

Once these plans are completed they will be provided to the demolition contractor for
proper implementation during demolition. Additional oversight by the selected firm will be
provided during demolition to ensure compliance and proper management in accordance
with developed plans.

llllllllll

54



Port Commission
Agenda Item No. 12.c
July 19, 2016

Page 2

ALTERNATIVES: Staff has discussed with Del Richardson & Associates (DRA) the
possibility of adding this to the scope of their existing contract with PCCA and has
concluded this would not be a viable option due to their current workload. One other
alternative may be to acquire professional services for the environmental studies and
separate professional services for the Demolition Contract Administration. However, this
would add one additional layer to the process and potentially create inefficiencies as it is
expected the same companies would potentially respond to both Requests for Proposals.

CONFORMITY TO PORT POLICY: This conforms to PCCA'’s procurement policy.

EMERGENCY: No. However this is a fast-track project in order to have these
professional services in place as they will be required in order to initiate the process for
the demolition and property clearing of the acquired lots.

FINANCIAL IMPACT: The financial obligation related to this scope of work is
unknown at this time and will depend on the number, type, and condition of properties
acquired. Staff will bring the results of the RFP process back to the Commission for its
consideration once a proper procurement process has been concluded. Any
expenditures for this work will be credited against the PCCA’s $20 million obligation under
the Four Party Agreement.

STAFF RECOMMENDATION: Staff recommends the Port Commission determine
that, of the methods available to PCCA for acquiring this type of professional services,
the request for proposals method will result in the selection of the most qualified firm at
the most fair and reasonable price.

DEPARTMENTAL CLEARANCES:

Originating Department Environmental Planning and Compliance
Reviewed By Sarah Garza

Stevenson Ashley

Sonya Lopez

Legal Jimmy Welder
Dane Bruun
Senior Staff John LaRue

Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Map Exhibit of Project Location
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Ruben C. Medina

rubenm@pocca.com
(361) 885-6109

AGENDA ITEM NO. 12.d

Approve a Consulting Agreement in the Amount of $85,934.00 with
Moffatt & Nichol, the Lowest and Best Proposer for Proposals
Received on June 10, 2016, for a Bulk Terminal Market Study

SUMMARY: Staff requests award of a Consulting Agreement to Moffatt & Nichol in the
amount of $85,934.00 for consulting services to complete a market study at the Bulk
Terminal.

BACKGROUND: The Market Study is part of the overall master development planning
for the Bulk Terminal. The market study will evaluate PCCA'’s strategic location and
potential as a key component within the present and potential future customer’s logistics-
supply-chain for dry bulk materials. In addition, the diversified dry bulk cargo projections,
detected through the study, should support the required upgrades/modifications to the
existing equipment at the Bulk Terminal.

After Commission Approval at the May 17, 2016, Commission Meeting and review by the
Long-Range Planning Committee, staff prepared an RFP for the Market Study at the Bulk
Terminal. Six proposals were received and evaluated by an evaluation committee made
up of PCCA staff. Moffatt & Nichol offered the lowest and best evaluated proposal based
on the published evaluation criteria in the RFP.

ALTERNATIVES: An alternative would be for PCCA staff to prepare a Market Study.
However, staff lacks the investigative tools and myriad contacts which consultants have
at their disposal. This would delay the market study many months.

CONFORMITY TO PORT POLICY: One of the key objectives in the PCCA’s Strategic
Plan is to “proactively identify and pursue general cargo and dry bulk diversification
opportunities.”

EMERGENCY: N/A

(_\Q* ' Z' !.‘) ,S(%m 222 Power Street 78401 | PO Box 1541 78403 | Corpus Christi, Texas | T361882 5633 F361 882 7110 | portofcorpuschristi.com
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FINANCIAL IMPACT: This project is part of the Master Development Plan for the Bulk
Terminal and is included in the 2016 budget.

STAFF RECOMMENDATION: Staff recommends award of the attached Consulting
Agreement to Moffatt & Nichol in the amount of $85,934.00 for consulting services for the
completion of a market study for the Bulk Terminal.

DEPARTAMENTAL CLEARANCES:

Originating Department  Business Development
Reviewed & Approved Dave Michaelsen
Sarah Garza
Eric Battersby

John Slubar

Eddie Martinez
Legal Dane Bruun
Senior Staff John LaRue

Jarl Pedersen
Sean Strawbridge

LIST OF SUPPORTING DOCUMENTS

Consulting Agreement with Moffatt & Nichol

Moffatt & Nichol Rate Schedule
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CONSULTING AGREEMENT

This CONSULTING AGREEMENT (the “Agreemé& is made and entered into effective as of
July 19, 2016 (“Effective Date”), byand betweemoffatt & Nichol (“Consultant”) and ta PORT OF
CORPUSCHRISTI AUTHORITY OF NUECES COUNTY, TEXAS (“PCCA"), each a“Party’ and,
collectively, the “Parties.”

WHEREAS Consultant has sufitted a proposal to mvide PCCA with tle services stated in
Exhibit A attached hereto (“Servicgswhich is incaporated intdhis Agreenent for all purposes; and

WHEREAS PCCA wishs to engage the Consultatd provide the Services on theermsand
conditions stated in this Agreement;

NOW THEREFORE in consideratiomf the pronises andnutual covenants contained herein, and
for othergood and valuaklconsideration,he receiptand sufficiecy of whichare herebyadknowledged,
the Parties hreby agree as follows:

Sectionl. Consultant’'s Service The PCCA herep engageshe Consultanto performthe
Services in accordance tiithe tems and conditnsset forth in tis Agreement, and Coualant hereby
agrees to pnide the Services during the Telas defined in Sedion 3) of this Agrement. The Parts
may mutually agree to refine the scope of thev&=esduring the Tem as cicumstancesnay warrant.

Section2. Key Staff The Serviceswill be performed pmarily by Jonathan Thoas, PE.,
Geraldo Arajo, Robin Dolan, Daniel Soloron, Janes Caldwell, Bobb¥Khondke, Jill Hennesseyeach a

“Key Enployee”).

Section3. Term This Agreement will cmmence on the Hective Dateand expire on
Decanber 31, 2016 (théDeadline”), unless PCCAagrees to xend the Deadline for good reason;
provided, however, that PCCAay terminate this Agrement for any reasonnahirty (30) days advance
written notice sent to Consultant at thelaas set forth in Section 12, or persondéiivered to Consultant.
The termof this Contract(Term”) shall begin on thEffective Dage and shall end on the first occurof
the following: (1) the Deadline, asetliame may hawe been extered by PCCA, (2) thedate on whichin
the opinion of PCCAall of the Services have eerendered, or (3) the date on which this Agreat is
termnated by PCCA pursuant to Section 3.

Sectio. Effect ofTermination. Upon the terimation of thisAgreement, PCCA shall hae
no further obligation tahe Consliant hereunder except toypthe Consultant all unpaiceés which the
Consultant heiearned under this Agreement.

Sectionb. Consultant’s Responsibilds In addition to all dierobligations contained herein,
the Consultant shall perforiits services in accoahce with recognized indtry standard and agrees,
warrants, andepresents that:

5.1 The Consultant will furnis all meterial, equipment, labor and supplies in sughantities

and of theproper qualiy to professionally and tigly performthe Services, except as atiise

mutually agreed bythe Parties;

5.2 The Consultant will proceed with due diligenand promitness in providing the Services;

5.3 Services shalbe performd in accordance with the highest ethics;

286D4S5 Consultirg Agreenent
Page 1
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5.4 The Consultant will caply with the provisions of all federal,state, and lcal laws,
regulations,ordinances, requimreents and codeswhich are applicable to its perfoame of
Services;

5.5 Neither the Consultaist performance of theServices nor its coptiance with any ternof
this Agreement shall constitute a breartder anyageement that the Consultamis or had with
any other paty including, without limitation, ary non-conpete, confidentialit, or nondisclosure
agreement regardingitd-party proprietay information;

5.6 The Consultat is not andwill not be bound by anyagreement and hamt assumed nor
will assume anyobligation which would, in any wayestrict its abilityto performthe Services or
be inconsistent with the 8aces;

5.7 In performng the Services, the Consultantll not use anythird party confidential or
propriety information, or ifringe the ridnts of anoherparty, nor will the Consultat disclose tdhe
PCCA, or brng ontothe PCCAS prenises, orfduce the PCCA tase any thirgarty confidatial

or proprietay information;

5.8 The Consultant does notve the authorityto act for the PCCA, ibd the PCCA in any
respect, or incur angebts or liabilities in the nanué or on behalf ofhe PCCA, egept as otherwise
expresslyauthorized in writing by the PCCA,;

5.9 The Consultant has and herakyains full ontrol of ary supervisio over the Consultant’s
obligations hereunder and overyapeasons erployed or subcontéicted bythe Consultant for
perfornming Services hereuler;

5.10 The Consultant shall satishfl tax and other governmentallymposed responsibilities as
an indepedent contractounder his Agreenentincluding but nat limited to, payment of sate,
federal and acial security taxes, ungstoymert taxes and workerstonpensatbn; and

5.11 As of the Effective Dateral at all tines during the Tam, the Consultant shall possess and
maintain in good standing amyd all Icenses ad/or other authozations and approvals necessary
to performthe Services.

Section6. Contract Fee.In consideration of the Consultasiperformance ofite Services in
accordance ith this Agreement durig the Tem, PCCA shall payo the Consultant the cgansation se
forth in Exhibit B attachetiereto (“Contract ') as provided n Exhibit B, which is incorporated into this
Agreement for all purposes.

Section’. Reimbursement of Certain Travel Expenses and Direct Cost$withstanding
anything herein tothe contrary PCCA agrees toeimburse the Consultant for certa@uthorized and
approved travel expenses incurreg the Consultantduring he Term and directlyresuting from the
Consultans performancef the Serviceunder his Agreenrent. PCCA will also reifourse the Consultant
for docunent producton costs and other direct ces{collectively, “Direct Costs”) incurredybthe
Consultant in perforing the Services. The Contat shall submit propetocumentation of any such
approved travel expensesdDirect Costs to PCCAom time totime, and sue costs and expenses dhal
be billed to ECA at Consultant’s actuaost.

286D4S5 Consultirg Agreenent
Page 2
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Section8. Independent Contractdtatus

8.1 The Parties agree that the Consultail act as an independent contractor imet
performanceof any and all Services under this Agreent, and will inno way be considered an
agent, partner, joinventuer, or enployee of thePCCA at ag time during the Term The
Consultant Wl only consult and rendexdvice to he PCCA and will not undeske to comr the
PCCA to anycourse of action in relaticio a thrd party unless expresstgquested and authorze
to do so bythe PCCA in writing.

8.2 The Consultant shall ndie entitled to anyights or benefits of an grtoyee of he PCCA
at anytime during the Term Furthermore, the Conkant will not be eligible to participata any
profit sharingplan or otheenployee benefit plamaintained bythe PCCA for the benefit of its
enployees. The PCCA shall have nspensibiliyy for withholding anyfederal incore taxes or
paying paroll taxes on anyanmountspaid to the ©nsultant. Tie Consultant agrees t@ypall
income and eployment taxes on theContractFee or other rmounts paid to the Conkant
hereunder, consistent with its staias an independeatdntractorjn conpliance with all applicable
laws and regulations.

8.3 At all times during the Tan, theConsultantshall carryinsurance in the aounss listed in
Exhibit C. Certificates d insurance depictinguchrequired coerage shall b provided ly the
Consultant to the PCCA 8k ProgranMangayer prior to commeranent of the Services.

Section 9. Indemnification and Release. Conaultant hereby releases and discharges
PCCA and its agents, servants, repientatives, employees, offices, directors, and Port
Commissiorers (collectively, the “Authority Parties”) from liability for and assumes therisk of loss
or damage to the propety of Conailtant and the injury or death of any person employed by
Consultant. Consultant shall defend, indemnify ad hold harmless theAuthority Parties from and
against all damages, losses, casand expenses, ofiny nature whatsoever,whether incurred as a
judgment, settlement,penalty, fine or otherwise (hcluding reasonable attorneys’ fes and the cost of
defense), inconnection with any action, proceedingdemand or claim but only to theextent cause
by the negligent acts, erros, or omissbns of the Casultant, its employees, agents, or subconsultants,
or others for whom the Consultant is legally lable, in the performance of Services under this
Agreement. The Consultant is notobligated under this paragraph to indemnify the Authority
Parties for the negligen acts d the Authority Parties.

Consultans indemmity obligationsunder this Section 9 shall nie¢ limited bya limitation on the
amount or ype of damages, agpensation obenefitsowed ly Consultant to ay enployee of Consultant
under workes’ or workmen’s conpensdion acts, digbility beneft acts, or dier enployee benefit acts.
The oblgations of he Corsultant urderthis Section $hall survivehe endof the Tem of theAgreament.

Sectionl0. PCCA Representative Except as otrwise provided §p PCCA, the PCCA’s
Representatiy during theTemm shall ke PCCA's Execuive Director and/or his designee. When the
Consultant rguires appreal, authorizéion, and/orother commnication fromor with the PCCA, such
communicaton shall bedirected to the PCCA’Representative. The PCCA’s Represeveashall be
reasonabhavailable to the Consultafior consultatiorand/or diredon.

Sectionl1l. Confidential Information It is understood that formation developedyb or
communicated toConsultait in the performance of ils Agreament, as well as angnd all infornation in
whatever formor medium suppliedo Consultant irconnectiorherewith which is nogenedly available
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to the pulk is proprietaryto the PCCA and constitigs confidential informtionof the PCCA. Consultant
agrees that, withoudrior written approval of th® CCA's Representative, Consant will make nooral or
written disclosure of sucimformation to thid partieseither during orafter theterm of this Agreement,
except for the purpose pérforming Consultat’s obligations uwler this Agreement.

Sectionl2. Notices. All notices, deands, reports, requests or othentounication required
or pernitted to be given hreunder shalbe deemed to have begiven when received, whether delivered
personally omailed. Anynotice thais mailed should be addressed as follows:

If to the PCCA:
222Power Street
CorpugChristi, Texas78401
ATTN: ExecutiveDirector

If to Consultant:
1800Hughed.anding Blw., Suite 49
TheWoodlards, Texas7730
ATTN: JonatharThomaspP.E.

Either Partynay change itsnailing address for purposesthis Agreement bygiving written notice thereof
to the oher Party

Sectionl3. Assignment.This Agreenent may not be assignelly the Consultant without the
prior writtenconsent of the PCCA.

Sectionl4. Binding This Agreement shall be biith upon aml inure to he benefit of the
Parties and their respective successors andippedrassigns.

Sectionl5. Governing Law.THIS AGREEMENT SHALL BE GOVERNED B Y AND CONSTRUED
IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY CONFLIC T-OF-LAWS
RULE OR PRINCIPLE THA T MIGHT REFER THE GOV ERNANCE OR CONSTRUCTION OF THIS AGREEMENT
TO THE LAW OF ANOTHER JURISDICTION. THE PARTIES HERETO EXPRESSLY AGREE THAT THI S
AGREEMENT IS EXECUTED AND SHALL BE PERFORMED IN NUECES COUNTY, TEXAS, AND VENUE OF
ALL DISPUTE S, CLAIMS AN D LAWSUIT SARISING HEREUNDER SHALL LIE IN NUECES COUNTY, TEXAS.

Sectionl6. Severability If any partof this Agreenent is held to beinvdid, illegal, or
unenforceable in angespect, such deteination shallnot affect ay other provision of thif\greement,
and this Agreemnt shall hen be construed as ifdlnvalid, illegd, or unenforeable provision had not
been included in this Agreement.

Sectionl?. Open Records The PC@ is a govermental bog subject to theequirements of
the Texas Public Information Act (Tex@svernmenCode, chaptes52), anl as such the PCCA is required
to disclose tahe pubic (upon request) tis Agreemehand certain dter information anddocunents relating
to the consumation of theransactionsa@ntenplatedherdoy. In this regard, the Consultant agrees that the
disclosure of this Agreement oryaother information or naterials related to the consummation of the
transactions conteptatedhereby to e public by the PCCA as regired by theTexas Publidnformation
Act or anyother applicable law will not expose tR&ECCA (or any payt acting by, though or under the
PCCA) to any clan, liability or actionby the Consuént.

Sectionl8. Entire Agreenent This Agreemnt constitutes #hentire agreement between the

Parties withrespect to these partianl Services. There areno written or oral representations or 62
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understandings between the Parties with respethgoServies that are not full expessed in this
Agreement.This Agreement @y beamended or modified &m time to time only by a written instrurent
executed by the Parties.

Sectionl9. Waiver The failure of either Partyn any one ormore instances to insist upon
strict performance of any of the tesrend provisionsof this Agreement or to exercise any option herein
conferred shall not be construed asaver or relinquishment to grextent of the right to assert or rely
upon anysud terms, prowgions oroptions on anyfuture occasion.

Section20. Force Majeure In the event either Brty shdl be delayd or hindered in or
prevented fronthe performance of aract required hereundby reasons of strike, lockoutslor troubles,
restrictive government or judicial orders or decreess rinsurrection, war, Acts of Goahclement weather
or other sinlar reason or a cause lmdsuch Party’s antrol, then gerformance of such act shall be excused
for the period of such defa Any timelines affetedby such forcemagjeure shal be extended for a period
equal to that of the delaiotice of the start and stop ofyaeuchforce majeure shall be provided to the
other Pan.

Section21. Limitation of Liability. Except as othmvise expressly vided herein, neithe
Party shall be liable or responsibleotthe other Paxyt for ary indirect, incidentalor consequeral loss or
damege of any nature whsdever (including, butotlimited to, contract, negligence or taghility) of the
other Pan, including without limitation, ary actualor anticipated profits,obs of tine, inconvenience,
commercial bss or anyother danages,even if theParty has advance noticef the possibiliy of such
daneges.

Section22. Headings All Sectionheadings owother titles usedh this Agreement are used
solely for convenience and shall not affect or be usembnnection with the intpretation orconstruction
of this Agreement.

Section 23.  Defamation The Parties covenant angree that in o event, andtano time during
the Termor at anytime thereafter, stiaeither of them disparagedenigrate, sinder, libelor otherwise
defame the other or the othex’businesses, servicgspperties or assgetor emploges, personnel, agents,
or representates.

Section 24.  No Organizational Conflictof Interest Consultant herebgertifiesthat it has no
actual or ptential Organizational Contlts of Interest.“Organizational Conflit of Interest” means that
because of other activities or relationships with ofbersons or entities, the Consultant is unable or
potentially unable to rendemmipartial assisaince oradvice to PCCA or theConailtant’s objectivity in
perfornming the servicesnder this Agrement is or might otherwise benpaired. Consultat agrees to
immediatelynotify PCCA of anyactualor potentialOrganizational Conflicts of Interetitat develop dunig
the termof this AgreementConsultantigrees that PCChay termirate this Agrement imnmediatelyif it
becanesawae of anyOrganizational Conflict of Intest during the ten of the Agreenent.

Section 25.  Disclosure ofinterested Brties. Consultant will corply with the provisionof
Section 225208 of the Texas Govemrent Code an@€hapter 46 of the Texas Ethicsr@mission Rules
by preparinga Texas Form 1295, “Certificate of Inésted Parties” and suliiting thesigned andhotarized
form to PCQA at the tine Consultant subits the signed contract to PCCA.
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IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed by them or their

duly authorized representatives effective as of the Effective Date.

286904v5

PCCA:

PORT OF CORPUS CHRISTI AUTHORITY OF
NUECES COUNTY, TEXAS

By:
John P. LaRue
Executive Director
CONSULTANT:

MOFFATT & NIC

Name: @athan E. Thomas, P.E.
Title: ice President

Consulting Agreement
Page 6
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EXHIBIT A

SERVICES

The Consultant will perforrthe following professinal services in accordea with the terrmand
conditions set forth in thiagreement:

Conduct a market study for the Port Aatity’s Bulk Temminal in accordanceith Request for Proposals
dated Mg 9, 2016,and Consultaris Proposal daéd June 102016. Thismarket study will include
interviews wth external sources, Port staff and Bilitkkminal Terants and Operators, as appropriate. The
Market study will reviewand evalute donestic andnternationalbulk material cargomarkets and trade
routes, current andifecaséd tonnagesand identif short termcaigo projections and oppantities, long
term future commodities andpportunities, and themprepare a fulreportof findings. The market stug
must include a global arket segmentation analg, market trends and tariff-chargeneparisons. The
report nust ako detail the basis of these findingibe Market Studyill be usd to identify new business
developnentopporunities and aid in fuire developmenf a proposednaster plan for the Bulk Terimal.
The Port Authority will provide a tenyear historicarecord of cargo comadities and tonnages handled at
the Bulk Terminal and cargorinages dndledwith Port Authority owned equiment.

Consultants approach tohis scopeof work includes the major tasklisted below and further detailed as
follows:

Initial meetirg with the Port/project kick-off in Cpus Christi

Preliminary market assessment an@égentation of earlfinding (off-site)
Refined analysis incorporatingigancefrom the Port on preliinary effort
Final report subiittal and presentation in Corpus Christi

Stakeholder interviews (amededand agreed as aahge in scope)

Consultant will comlete the work within eight-weekfromthe initialmeeting to the final presentation.

| weeks
1 |2 |3 |4 |5 |6 7] 8

Initial Meeting & Kick-Off

Preliminary Market Asgssnent & Pesntation
RefinedAnalysis

Final Report& Presentation

* Meeting

The initial meeting will be held withimto weeks othe contract authorizatioor as soon as practicable
thereafter based on PCCA availability

A. Initial Meeting & Project Kick —Off

The Consultant Project Teamill, ata time convenient to PCCAmeetwith the PCCA'’s team in Corpus
Christi. Themeeting willbe used to acquaint the Cotliant Project Teamwith the appropriate Port staff,
and to review the ®t’'s expectations diming, contemh and deliveables. This meang will also beused ©
subnit any data request®the Port that the Consuttawould regire to prodice the market anadg.

65
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B. Preliminary Market Assessment and Presentation

The objective of the pretiinary market assessment will be to develop a first authe volune projections
for theport. These initialprojections wll be then beshaed with the Port in ordedo receive their feedback
on the overall direction and scale of the outlook.

In order toproduce the forecastConsultantvill follow a basic task process which follows:

1. Trade Trends. Consultanwill identify the historicalgrowth trendsof the commodities currently
being handled at th@ort. Growth trends will be idnified for the LS as a wholethe US GuliCoast
region n aggregate, and the dominant ports. itiddally, Consultat will identify theglobaltrade
trends othese sambulk andbreak bulk commdities.In orderto produce thianalsis, Consutant
will use data provided byhé Port, as well as publgources including the USe@@sus Bureauthe
US Army Corps of Enginers, and the hlted Natiacn’s ConTrade data set. Thanalysis will also
be used to g ary comnodities moving through conpeting gatewaywhich could potentially
relocate anafr shift inpart to Corpus fristi.

2. Industry Dri vers. As the existing comuodity base at the Polnlas been establied in Task 1, and
the growth trends of these contextualizedthie broader regional, national and glolade
econones, Consultant wildevelop aroutlod for the primaryindustries responsible faither
producing oconsuning these same ocamodities. Theoutlooks will be based on the seakfacbors,
namely whether thg serve prinarily a donestic bae (i.e. constructionr an international base
(i.e. petro productmeant br export). Consultat will measure thgerformancef these industries
relative to overall econoim growth, and produce aestimate of Liture growth based on known
potential risks. The anadig will include a grahical representatio of theindustry concentration
(at the count-level) within the hinterland anketthePort serves. This will helgenonstratevhere
the production/consuption sourcesre that fall within thgortsimmedate cathment area, and
where thosera in the nore extensive hinterland.

2a. ldentifying the Ports competitive inland reachased on the inland freight costs through Corpus
Christi canpared to corpeting gateway will ill ustate to what extent, on a cost basis, the Port
could potentiallyenlarge its “natural” hinterland.

3. Volume Projections. Theindusty outlooks will be paired wh the respective trade flow pattsrn
to produce forecastof trend growth of the éting commodity base. Thesednd forecastsvill
incorporate estimates of organic growth asvell as potential market hare capture/loss.
Additionally, Consultant wi provide anoutlodk (based ororganicgrowth) forgoods currenyl not
moving through the Port, but which appeartasibé candidatesotbegin to.

Once this prelinmary analysis is conplete, the Porand Project Tearwould reconvene in Gpus Christi
for a presentation ahe gproach/progress-to-datedatheinitial findings. It would serve as workshop,
wherebyfollowing the presentation the Port woulddreouraged to provide initideedbackand signal to
Consultant points of coeen which need to be adthised sooneather than later. Consultant anticipates
that this neeting should beneld at the end ohe 5" week.

C. Refined Anaysis

Following the presentatioof the praminary findings, Consultant wilcontinue to review thenarket
analysis andoutlooks, and adjushemaccordinglybased on theskedback provided bthe Port.
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Consultant anticipates thtis period will includea higher level oEommunication betweenhe Port and
the Project Tea. As suchM&N would recanmend the wekly, or potentiallybi-weekly, callsbescheduled
to ensurehatall efforts are coordinatednd theoutput, the fnal deliverable meatthe Ports expectations,
without exception.

D. Final Report & Presentation

The Port and Consultant Project Team will again recoawe Copus Christi for a final presentation. In
all likelihood this will bea sunmationof the keyfinding, asmuch of the approach and support material
would have been covered in the hirte meeting. This will also serve as the formal closing of the project,
and the written report wilhe delivered as well.

This final meeting coutl ako be dae renotely if preferable by the Port, in thevent thathe additional
travel cost of keyConsultant Project Teanmembers located outside of Texas is undesirable.

E. Stakeholderinterviews

Consultant reognizes thain certain insances it becoes useful to engage a stakeholder interview jarogr
to assist in the manket assessment depending data availability and PCCArreference. Following
agreenent on the presented wopkan,with any alterdions deened fit by the Port, a discussion regarding
a sepaate tak item of thestake holder interviews wibe held. This would entail direction from the Port to
the Consultant as to the size, scope andtaurof the desired interview process

286D4S5 Consultirg Agreenent
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EXHIBIT B

CONTRACT FEES
(Hourly fee basis)

The Consultant will perform the services describbeBxhibit A in accordance with the tes and
conditions ofthis Agreement on ahourly fee basisprovided, however, that the total fee for services
rendered under this Agreement wititexceed $85,934 (totiborfees $81,824 and total exypses $4,110)
without PCQ@\’ s written approval.Services providé by Gonsultant will be billed at the rates identified in
AttachmentB-1 to this Agreerant herein. This & will coverall costs for oerhead, including butot
limited to, offce rent, longlistance telepone chargs, postage, armghyroll and ©pying chargs.

The Authority agrees to meburse the Consultarfor certain authorized and approved travel
expenses incurred by the Consottaluring the Tem and directly resulting fromthe Consultants
performanceof the Services undehis Contract. Rambursement for lodgingral mealsmay not exceed
the maximum allowableper dian rates for domesti or foreign travel aset ty the U.S. Depanient of
Defense, Defense Travilanagenent Office. Lodging and real per diem rates fospecific locations
(foreign and donestic) may be fpund at: http//www.defensetravedod.mil/site/perdiemCalcfm.
Authority will also reinburse the Consultant fadocunent productioncosts and othedirect costs
(collectively, “Direct Cost’) incurrad by the Consultant iperforming tle Services. The Consultant shall
submt proper docurantaton of any seh approvedravel expenses and Dire€Cbsts to Authority from
time to time, and such costs and expenses shalliltled to Authority at Consultat’s actual cost.

In order b receive paynert, the Consuéint must submit an invoiefor all fees earned during the
installment period (monthly). This inwice should ao include ay approveddirect expenses, properly
itemized along with originereceipts. Mathly invoices will include a time log indicating services provided.
PCCA will payall invoices within 3@ays of receipt of the invoie

Should this Ayreenent be teminated for anyeasonthe Consultanwill be paidall fees earned up
to the ternmation date andnyapproved direct expenses incurred.
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.‘.‘ moffatt & nichol

RATE SCHEDULE FOR PROFESSIONAL SERVICES

PROFESSIONALS

TECHNICIANS

CLERICAL

PCCA Bulk Terminal Market Study
Effective January 1, 2016 Until December 31, 2016

CLASSIFICATION

Principal
Projed Managr

Sypervisory Economist/Consultant
Sernor Economist/Consultant
Economist/Consultart 111

Economist/Analyst 11
Economist/Analyst |

Junior Economist/Analyst

Economist Graphics
Senor Tedhnician
Desigier

CADD Il

CADD |

Projeda Controls
Word Processirg
Gereral Clerical

HOURLY RATES

266.00
26600
242.00
222.00
20500
180.00
160.00
127.00

16500
15800
147.00
12100
10500

110.00
92.00
92.00

@ AP Bh P B BB B PP HHH B P

REIMBURSABLE EXPENSES (Unless Otherwise Provided in Written Agreement)

Subcontracts or Outside Services

Reproductions

Travel

-In House

Mylar Plots (B/W)

Color Plots

Vellum Plots (B/W)
BondPlots (B/W)
Drawing Reprodiction
Document Regodiction

-Outside Reprodvction

Compary Auto
Rertal Vehicle
Airfare

Meals aml Lodgng

Cost +15%

$2.00/SF
$4.00/SF
$100/SF
$0.50/SF
Cost +15%
$0.10/shed

Cost +15%

Prevailing IRS
Cost
Cost
Cost
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EXHIBIT C
INSURANCE

The limits of liability for the insurance required lpargraph 8.3f the Agreement are as follows:

Typeof Insuance Limits of Liability
A. Workers’ Conmpensation Statutory
B. Employer's Liability $1,000,000
C. CommercialGeneral Liabiliy $1,000,@0 (Any One Occurrence)

$2,00,000 (Aggregate)
The CGL Policywill provide contractual liabity coverage at the aforemtioned linits.
D. Business Autmobile Liakility $1,000,000 (CSL, Each Accident)
Automobile liability coveiege will includeall owned, non-owne@nd hired vehicles.
E. Professional Liabilitynsurance (E&O) $2,000,000

Consultant will procure and maintain pessional liabilityinsurance for proteicn from
claims arisirg out ofperfomance of itsServices under this Contract causedahy error,
omission, oract for which the Consulta is legaly liable. Policés written on a clais-
made bas $all have an extended reportiqmgriod of at least two (2years begnd
termination of the Contract.

F. UmbrellaLiability $5,000,000

Umbrella liahlity coveragewill apply to Employer's Liability, Commercal General
Liability, and Business Aatnobile Liahlity .

Each poliy, except Professional Liabyif must coniin an endorsement to th#ect that the suer
waives anyclaim or rightof subrogatinto recover aginst the Authorityits Port Comrssioners, officers
and enployees (“Authority Parties”) Additionally, the AuthorityParties shall be designated as
Additional Insured eitheryba blanke additional insured or a specifmdorsement on all policies, except
for Worker’s Compensation, Emloyer’s Liability, andProfessional Liability. In the event that the work of
Consultants enployees fall within thgurview of tre United States Longshorem's and Harbor Workers’
Compensation Act, the Jones Act or the FedenadpByer’'s Liability Act, Consultant shall extend its
insurance coverage to prde insurance against thabilities imposed under thapplicable Act or Acts.

Each policy except Workers’Conmpensation and Professional Liability must contain an
endorserent that the polig is primary to anyotherinsurance available to th&dditional Insureds with
respect to claims arising under this Cantr

The insurance required &sted above, shall applp any contractor or subcordctor performing
for or on behalf of Caisultant, andConaltant shallersure that any such subcontractor is aware of and is
in conpliance with the insurance requirents during ay periad such contractois perforning work under
this Contract.
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The minimum insurane required may be increasgebriodically upon request b#uthority to
commerciallyreasonable limits. The cquany writing each of thd>olicies nust possess a current rating
with A.M. Best Canpanyof at least A-, VII".

Consultans liability shallnot be linited to the specified amunts of insurance required herein.

286D4S5 Consultirg Agreenent
Exhibit C Page 2

71



el AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Sarah L. Garza, Director of Environmental Planning & Compliance

sarah@pocca.com
(361) 885-6163

Angela Leyva, Safety Manager
Angela@pocca.com
(361) 885-6107

AGENDA ITEM NO. 12.e

Award a Master SAAS Subscription and Services Terms and
Conditions Agreement with Intelex Technologies Inc. to Provide an
Environmental, Health and Safety Software Platform Solution

SUMMARY: Staff requests the award of a Master SAAS (Software as a Service)
Subscription and Services Terms and Conditions Agreement with Intelex Technologies,
Inc. (Intelex,) to provide an out-of-the-box, cloud-based software solution with mobile
capabilities for the Port’s environmental, health and safety recordkeeping needs. The
annual subscription fee for the Intelex Platform is $52,561.92. The agreement also
includes implementation services in a not-to-exceed amount of $142,420 to get the
software solution properly configured for Port use, create templates to load our existing
data after configuration, and training of end users.

This item is in the 2016 Capital Budget for the environmental modules. The health and
safety modules were not budgeted. However, with the ramp up in the safety program of
late and the recordkeeping associated with evaluating the Port’'s safety performance, a
software solution is essential and there is a cost saving advantage to incorporating health
and safety in a combined software solution. The cost breakdown between the
environmental and health and safety is as follows:

Environmental | Health and Safety | Administrative

Software Subscription Fee $24,540.96 $10,185.96 $17,835.00
Implementation — Configuration,

Training, Testing, Deployment $97,840.00 $29,580.00 $15,000.00
Total $122,380.96 $39,765.96 $32,835.00

BACKGROUND: Staff issued an RFP for an off-the-shelf software that could provide
a long-term solution to the current in house software which is a customized application

llllllllll
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with limited ability to modify and no mobile (field) application. The RFP required minimal
customization with greater ability and flexibility to collect, enter, share, maintain, evaluate
and verify Port-wide environmental, health and safety performance.

Five (5) proposals were received and after evaluation, three (3) were short-listed. The
short-listed proposers were invited to conduct demonstrations of their software to the
evaluation committee. Intelex offered the lowest and best evaluated proposal based on
the published evaluation criteria in the RFP and was determined to be the best software
solution for PCCA based on the out-of-the-box functionality of the Intelex platform
requiring no customization, user friendly solution, and cost. The Proposal Evaluation
Sheet as well as the and Comparison of the Costs sheet summarizing the evaluation
results are attached for reference

Currently, in the Department of Environmental Planning and Compliance, well over 150
man hours per month are spent between multiple employees collecting the required
environmental data from various sources, summarizing the data, keying and reporting it
out in various formats. This equates to approximately 25% ($141,502) in operating costs
per year on environmental recordkeeping which is the minimum to meet compliance
requirements. Additionally, in the Safety Department, 50-75% ($100,000) of the operating
costs are related to time spent gathering, completing, compiling, and summarizing safety
records. These operating costs do not reflect the additional field personnel operating
costs for both environmental and health and safety recordkeeping or the accountability
component of both departments. Additionally, there is an annual software licensing cost
of $1,149.86 to maintain the current in-house SQL database. Total costs associated with
recordkeeping and benchmarking is approximately $242,651.86.

The software solution will not only make the recordkeeping and summary reporting
throughout the organization far more efficient but will also improve processes for follow
up and accountability through automated escalating notification and prioritization
functionality.  This software solution will significantly reduce time Port-wide for
recordkeeping and benchmarking requirements for both environmental and health and
safety.

ALTERNATIVES: Do nothing and continue to use the antiquated SQL database with
web access, access database and excel spreadsheets that have been created over the
years for tracking environmental data. There is limited functionality with these in house
ad hoc programs and as a result, the collection, compilation, and reporting of
environmental and health and safety performance is inefficient. Currently, there is no
recordkeeping solution in support of the health and safety program.

CONFORMITY TO PORT POLICY: This supports the efforts of the Strategic Plan
and the associated action plans to be an environmental leader and to foster a safe and
healthy workplace.
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EMERGENCY: Not applicable.

FINANCIAL IMPACT: The annual subscription fee for the software solution is
$52,561.92 each year after implementation.

STAFF RECOMMENDATION:  Staff recommends approval of the attached Master
SAAS Subscription and Services Terms and Conditions Agreement with Intelex. Staff
further recommends approval of the annual subscription fee and the implementation costs
for a total amount of $194,981.92 in 2016 and approval of the annual subscription fee of
$52,561.92 each year through July 31, 2019, for a total overall amount of $300,105.76.

DEPARTMENTAL CLEARANCES:

Originating Department Environmental Planning and Compliance
Reviewed By Sarah Garza
Tyler Fuhrken
Angela Leyva
Danielle Converse
Legal Dane Bruun
Senior Staff John LaRue
Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Proposal Evaluation Sheet
Comparison of Costs

Master SAAS Subscription and Services Terms and Conditions Agreement with
Intelex Technologies, Inc.
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E2 MANAG ETECH

COLLABORATE INNOVATE DELIVER

Evaluation Committee Member 1 Evaluation Committee Member 2 Evaluation Committee Member 3 Evaluation Committee Member 4 Evaluation Committee Member 5
Requirement Criteria [Intelex] [EHS Insight] [Dakota Soft] [Intelex] [EHS Insight] [Dakota Soft] [Intelex] [EHS Insight] [Dakota Soft] [Intelex] [EHS Insight] [Dakota Soft] [Intelex] [EHS Insight] [Dakota Soft]
Score Score Score Score Score Score Score Score Score Score Score Score Score Score Score
(0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5) (0-5)
Vendor followed and performed
each scenario listed in Vendor 15% 4.00 5.00 1.00 4.00 5.00 2.00 4.00 5.00 2.00 4.00 4.50 1.50 5.00 5.00 2.00
Demonstration Guidance
. Vendor Functional Requirements
Vendor Demonstration score 40% 4.85 491 2.61 4.95 461 3.40 3.10 3.13 2.71 4.92 4.56 3.75 4.72 4.17 2.66
Vend litati Usabilit
endor Qualitative / Usability 25% 439 4.39 227 4.85 4.39 258 5.00 455 227 4.77 4.24 3.33 477 4.02 1.82
Requirements score
Proposed cost of software
li ing for all dul
censing for afl moduies 10% 5.00 3.00 4.00 5.00 3.00 4.00 4.00 5.00 1.00 4.00 5.00 1.00 5.00 5.00 2.00
requested using the template
provided
Cost of Software
Estimated cost for
impl tati d i
implementation and ongoing 10% 5.00 3.00 4.00 5.00 3.00 4.00 4.00 3.00 5.00 4.00 2.00 3.00 5.00 3.00 3.00
support using the template
provided
TOTAL SCORE 4.64 4.41 2.56 4.79 4.29 3.10 3.89 3.94 2.55 4.56 4.26 2.96 4.83 4.22 2.32
Sum Average Min Max
Intelex 22.71 4.54 3.89 4.83
EHS Insight  21.12 4.22 3.94 4.41
Dakota 13.50 2.70 2.32 3.10
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COMPARISON OF COSTS
PCCA REQUEST FOR PROPOSALS FOR EMIS

Vendor Implementation Cost Licensing Cost (Annual)
Dakota Software $141,000 $171,500
EHS Insight $229,000 $23,400
Intelex $123,100 $39,367

Note: This is the cost provided during the RFP. The costs were not permitted to increase greater
than 25/ during contract negotiations where more specific detail on PCCA user needs was identified.

76



DocuSign Envelope ID: 322D0CBC-869C-46E5-B822-90F140F80841

Intelex Technologies Inc.
INTELE‘/K Master SaaS Subscription and Services Tenrtr?wzxanegjcngr?glliiisoﬂcs

MASTER SAAS SUBSCRIPTION AND SERVICES TERMS AND CONDITIONS

BY ACCEPTING THIS AGREEMENT OR USING THE INTELEX PLATFORM (AS DEFINED
BELOW), YOU AGREE TO THESE TERMS AND CONDITIONS. IF YOU ARE ENTERING INTO
THIS AGREEMENT ON BEHALF OF A COMPANY OR OTHER LEGAL ENTITY, YOU
REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS
AFFILIATES TO THESE TERMS AND CONDITIONS, IN WHICH CASE THE TERM "CUSTOMER"
SHALL REFER TO SUCH ENTITY. IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO
NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT ACCEPT THIS
AGREEMENT AND MAY NOT USE THE INTELEX PLATFORM.

The Port of Corpus Christi Authority (“Customer”) and Intelex Technologies Inc. (“Intelex”)

hereby agree as follows:

1.

1.1

2.2.

2.3.

2.4,

2.5.

SCOPE

These terms and conditions apply to Customer’s use of Intelex’s Software-as-a-Service-based
subscription services (“SaaS Service”), and professional and support services, along with any
related work product (such SaaS Service, professional and support services and work product,
collectively, the “Intelex Platform’) ordered by Customer under an order form, statement of work,
or other ordering document issued by Intelex (including any online form, which Customer agrees
is subject to acceptance or rejection by Intelex) specifying the services to be provided hereunder
(“Order”) attached as Exhibit A and attached Exhibit B and C. These terms and conditions and all
Exhibits (collectively, this "Agreement") represent the parties' entire understanding regarding the
Intelex Platform and shall control over any different or additional terms of any purchase order or
other non-Intelex ordering document, and no terms included in any such purchase order or other
non-Intelex ordering document shall apply to the Intelex Platform. In the event of a conflict between
the terms and conditions of this Agreement and any purchase order or non-Intelex ordering
document, the terms of these terms and conditions of this Agreement shall control.

ACCESS TO INTELEX PLATFORM

Right to Use Intelex Platform: Intelex grants the Customer, subject to the terms and conditions
of this Agreement, a non-assignable, non-transferable, non-exclusive right to permit Customer’s
Authorized Users to access and use the Intelex Platform solely for the Customer’s internal business
purposes, subject to any specific usage restrictions set forth in the Order.

Service Level Agreement and Support: Intelex will provide the Intelex Platform and related
Support Services (as defined in the Service Level Terms) in accordance with the Service Level
Terms set out below.

Services: Intelex will provide any required implementation and professional services as listed in
Exhibits B and C.

Data Protection: Intelex will maintain industry standard administrative, physical and technical
safeguards designed for the protection of the security, confidentiality and integrity of Customer
Data, including measures designed to prevent access, use, modification or disclosure of Customer
Data by Intelex personnel, except (i) as required to provide the Intelex Platform and prevent or
address service or technical problems, (ii) as compelled by law in accordance with Section 6.1, or
(iii) as Customer expressly permits in writing.

Customer Property Protection: During the performance of the Agreement Intelex may have
access to the personnel, premises, equipment, and other property, including data, files and /or
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3.2.

materials (collectively referred to as “Customer Property”) belonging to the Customer. Intelex shall
preserve the safety, security, and the integrity of the Customer Property and other property of the
Customer. Subject to the terms and conditions of the Agreement, Intelex shall be responsible for
damage to Customer's Data, equipment, workplace, and its contents when such damage is caused
by Intelex’s employees or subcontractors. Should Intelex fail to comply with Customer’s
reasonable security requirements when on Customer’s premises, then Customer may immediately
terminate the Agreement.

CUSTOMER RESPONSIBILITIES WITH RESPECT TO THE INTELEX PLATFORM
Intelex Platform: Except as expressly provided herein, Customer agrees that it will not itself, and
will not permit others to: (i) sub-license, sell, rent, lend, lease or distribute the Intelex Platform or
any intellectual property rights in the Intelex Platform or otherwise make the Intelex Platform
available to others other than the Customer, its employees, agents, successors and assigns; (ii)
modify the Intelex Platform in any way not authorized by Intelex; (iii) use the Intelex Platform in
violation of any applicable law or for any purpose or in any manner not expressly permitted in this
Agreement or the applicable Order, including, without limitation to reverse engineer, de-compile,
disassemble or create any derivative works of the Intelex Platform not authorized by Intelex; or (iv)
remove or obscure any proprietary notices or labels on the Intelex Platform, including, without
limitation, brand, copyright, trademark and patent or patent pending notices.

Other Responsibilities: The Customer shall ensure that: (i) the maximum number and type of
Authorized Users that will be permitted to use the Intelex Platform and their mode of access shall
comply with the applicable Order; (ii) the Authorized Users will use the Intelex Platform in
accordance with the terms and conditions of this Agreement and the applicable Order; and (iii) its
network and systems used in conjunction with the Intelex Platform comply with the relevant
specifications provided by Intelex from time to time. Customer is solely responsible for procuring
and maintaining its network connections and telecommunications links from its systems to Intelex’s
data centres, and maintaining the security of its equipment and account access passwords. If either
party discovers that Customer has exceeded the applicable number and type of Authorized Users
in the applicable Order, or that the aggregate size of the Customer Data has exceeded the Default
Storage Capacity, such party will immediately notify the other party, and Customer will pay Intelex
its then-current fees for such overage up to that point. Thereafter, Intelex may either (a) require
Customer to either bring its usage within the limits of such restrictions or (b) increase Customer’s
permitted number of Authorized Users, or Default Storage Capacity (subject to continued payment
of such fees for such overage).

Customer Data: Customer acknowledges that responsibility for the collection and input of
Customer Data is the sole and exclusive responsibility of Customer. Intelex will not be responsible
in any way for any intellectual property infringement or violation or the violation of any other
person’s rights or the violation of any laws, including but not limited to infringement or
misappropriation of copyright, trademark or other property right of any person or entity, arising or
relating to the Customer Data. In relation to all personnel data comprised within the Customer
Data, Customer warrants that such data shall have been obtained and supplied to Intelex in
compliance with applicable data protection legislation, including Customer having obtained all
necessary consents and approvals from users that are necessary to permit Intelex to provide the
services under this Agreement. Customer further agrees to not use the Intelex Platform to store,
process or transmit (i) account number, credit or debit card number, with or without any required
security code, or password that would permit access to an individual’s financial account, or any
other sensitive financial information.
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4.1.

4.2.

4.3.

4.4.

5.2.

6.2.

PAYMENT AND INVOICING

Fees: Except as otherwise specified in this Agreement or in the Order, fees are based on SaaS
Services, Authorized Users and Professional Services listed in the Order and not on actual usage.
Saa$S Services and Authorized Users are purchased on a subscription basis (“Subscriptions”) for an
annual subscription fee (the “Annual Subscription Fee”) as specified in the Order. Additional
Subscriptions may be added during the Subscription Term (as defined below). Fees for
Professional Services will be as set out in the applicable Exhibits.

Invoicing and Payment: Customer will provide any required purchase orders promptly on signing
of the Order. All fees may be invoiced in advance. Invoiced charges are due within thirty (30) days
from invoice date. Payment obligations are non-cancelable and fees paid are non-refundable.
Customer is responsible for providing Intelex with complete and accurate billing and contact
information and notifying Intelex of any changes to such information.

Late Payment: If any amounts not under a good-faith dispute, are not received by the due date,
then at Intelex’s discretion: (i) such charges may accrue late interest at the rate of 1.5% compounded
(19.6% per annum) of the outstanding balance per month or the maximum rate permitted by law,
from the date the payment was due until the date paid; and/or (ii) Intelex may, without limiting its
other rights and remedies, suspend Professional Services or Support Services until such amounts
are paid in full.

Taxes: As per Section 151.309, Texas Tax Code, Customer is exempt from the assessment of State
sales, use and excise taxes. Customer shall provide Intelex with the tax exemption certificate,
promptly on signing of this Agreement. Further, Customer is exempt from Federal Excise Taxes,
26 United States Code Sections 4253(i). Intelex is solely responsible for taxes assessable against it
based on its income, property or employees.

PROPRIETARY RIGHTS

Intelex Platform: Subject to the limited rights expressly granted hereunder, Intelex reserves all
rights, title and interest in and to the Intelex Platform and all modifications and improvements to
the Intelex Platform (including Aggregate Data), plus all related intellectual property rights. Except
as expressly stated in this Agreement, this Agreement does not grant Customer any rights to, or in,
patents, copyrights, database rights, trade secrets, trade names, trademarks (whether registered or
unregistered), or any other rights or licenses in respect of the Intelex Platform.

Customer Data: Customer reserves all rights, title and interest in and to the Customer Data, and
subject to the limited rights granted by Customer hereunder, Intelex acquires no right, title or
interest from Customer under this Agreement in or to Customer Data or any intellectual property
rights therein. Customer grants Intelex a limited license to copy, transmit, display and modify such
Customer Data, solely as necessary for Intelex to provide services to Customer under this
Agreement, as well as to compile, use and disclose Aggregate Data in connection with Intelex’s
offerings.

CONFIDENTIALITY

Intelex acknowledges that Customer is a government agency subject to the Texas Public
Information Act. Intelex also acknowledges that Customer will comply with the Public Information
Act, and with all opinions of the Texas Attorney General’s office concerning this Act.

Customer and Intelex agree that in connection with this Agreement and their relationship, they may
obtain Confidential Information. The receiving party shall at all times keep in trust and confidence
all such Confidential information, and shall not use such Confidential Information other than as
expressly authorized by the disclosing party under this Agreement, nor shall the receiving party
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6.3.

6.4.

6.5.

6.6.

7.2.

7.3.

disclose any such Confidential Information to third parties without the disclosing party’s written
consent.

Notwithstanding the above, Intelex shall be authorized to disclose Customer’s Confidential
Information to contractors or employees of an Intelex entity who have a legitimate business need
to have access to such information. All Customer’s Confidential information will be destroyed
unless, as allowed under record and retention policies and laws, the receiving party shall
immediately return to the disclosing party all Confidential Information (including copies thereof)
in the receiving party’s possession, custody, or control upon termination or expiration at any time
and for any reason of this Agreement, on the disclosing party’s request.

The obligations of confidentiality shall not apply to information which (a) has entered the public
domain, except where such entry is the result of the receiving party’s breach of this Agreement; (b)
prior to disclosure hereunder was already rightfully in the receiving party’s possession; (c)
subsequent to disclosure hereunder is obtained by the receiving party on a non-confidential basis
from a third party who has the right to disclose such information to the receiving party. The
receiving party will be authorized to disclose Confidential Information pursuant to a valid order
issued by a court or government agency, provided that the receiving party provides (i) prior written
notice to the disclosing party of such obligation and (ii) the opportunity to oppose such disclosure.
Customer may disclose information necessary to comply with the Texas Public Information Act.
Intelex shall not disclose, advertise, or publish the terms and conditions of this Agreement without
the prior written consent of the Customer. Any press release or publication by Intelex regarding
this Agreement is subject to prior review and written approval of Customer. Customer may publish
the contract in its customary manner or as required by law or for the conducting of public business.
Feedback: To the extent Customer provides any suggestion, idea, enhancement requests,
recommendations or comments (“Feedback’), such Feedback will not be considered Confidential
Information, unless so specified, and Intelex will have the unrestricted right to use, profit from,
disclose, publish or otherwise exploit any Feedback that is not Confidential Information without
any compensation to Customer.

WARRANTIES

SaaS Services Warranty: Intelex warrants that the SaaS Services, as delivered, shall perform
materially in accordance with the specifications contained in the then current Documentation that
relates to the SaaS Services. In the event of any breach of the warranty in this sub-section during
the term of this Agreement, Intelex shall, as its sole liability and Customer’s sole remedy with
respect to breach of this warranty, diligently remedy such deficiencies that cause the SaaS Services
to not conform to this warranty. If Intelex determines that it is unable to remedy such deficiencies,
Intelex may terminate that portion of the applicable Order affected and refund to Customer a pro
rata amount of the fees actually paid by the Customer to Intelex for the unused Subscription Term
of the defective SaaS Services.

Professional Services: Intelex warrants that the Professional Services and Support Services will
be performed in a professional and workmanlike manner consistent with applicable industry
standards. Customer’s sole and exclusive remedy with respect to this warranty will be that Intelex
shall correct the breach of this warranty within a commercially reasonable period of time, provided
that Customer reports any warranty claims to Intelex within thirty (30) days of the delivery of the
related Professional Services or Support Services.

DISCLAIMER: EXCEPT FOR THE EXPRESS WARRANTIES SET OUT IN THIS SECTION,
INTELEX MAKES NO OTHER WARRANTIES, REPRESENTATIONS OR CONDITIONS,
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION THAT OPERATION AND
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8.2.

8.3.

8.4.

8.5.

ACCESS OF THE INTELEX PLATFORM WILL BE UNINTERRUPTED OR ERROR FREE,
OR ANY IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, NON-
INFRINGEMENT, FITNESS FOR A PARTICULAR PURPOSE OR SATISFACTORY
QUALITY OR THOSE ARISING FROM STATUTE OR USAGE OF TRADE.

INDEMNIFICATION

Intelex hereby releases and discharges Authority and its agents, servants, representatives,
employees, officers, directors, and Port Commissioners (collectively, the “Customer” for the
purposes of this Section 8) from liability for and assumes the risk of loss or damage to the
property of Intelex and the injury or death of any person employed by Intelex, provided that
such liability, loss or damage is not caused by an act or omission of the Customer. Intelex
shall defend the Customer, at Intelex’s sole cost, from any action, proceeding, demand or
claim arising due to physical injury or death to an individual or damage to physical property
to the extent caused by the negligent acts, errors, or omissions of Intelex, its employees, agents
or sub-consultants in the performance of Services under this Agreement (the “Third Party
Claims”), and will indemnify Customer for all damages, losses, costs and expenses, of any
nature whatsoever as a result of the Third Party Claims, finally awarded against the
Customer by a court of competent jurisdiction, or agreed to in settlement by Intelex. Intelex
is not obligated under this paragraph to indemnify the Customer for the negligent acts of the
Customer.

Intelex will defend at its expense any IP Infringement Claim and will pay all costs and
damages finally awarded against Customer by a court of competent jurisdiction or any
settlement amounts finally agreed to by Intelex as a result of any such Claim, provided that
Customer (i) promptly notifies Intelex in writing of such Claim, (ii) transfers sole control of
the defense of the Claim and all negotiations leading to a settlement or resolution (provided
that Customer will have the right to reasonably participate, at its own expense, in the defense
of any such Claim); and (iii) fully co-operates with and assists Intelex in the defense of such
Claim.

Notwithstanding the foregoing, such indemnity shall not apply, and Intelex shall have no liability,
for any claim of infringement to the extent caused by: a) modification of the Intelex plaftorm by
Customer or a third party; b) the amount or duration of use which Customer makes of the Intelex
Platform, revenue earned by Customer from services it provides that use the Product, or services
offered by Customer to external or internal customers; ¢) combination, operation, or use of the
Intelex Platform with non-Intelex products, software or business processes; d) Customer’s use of
the Intelex Platform after Intelex informs Customer of modifications or a change required to avoid
such claims and offers to implement those changes; and e) any modifications made to the Intelex
Platform by the Intelex pursuant to Customer’s specific instructions.

If Intelex becomes aware of an actual or potential claim, or Customer provides Intelex with notice
of an actual or potential claim, Intelex may (or in the case of an injunction against Customer, shall),
at Intelex’s sole option and expense: (i) procure for the Customer the right to continue to use the
affected portion of the product or service, (ii) modify or replace the affected portion of the product
or service with functionally equivalent or superior product or service so that Customer’s use is non-
infringing; or (iii) terminate that portion of the applicable Order corresponding to the Claim and
refund to Customer a pro rata amount of the fees actually paid by the Customer to Intelex for the
unused Subscription Term of such Order.

Intelex’s indemnity obligations under this Section 8 shall not be limited by a limitation on the
amount or type of damages.
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8.6.

10.

11.

12.
12.1.

THE FOREGOING REPRESENTS CUSTOMER’S SOLE AND EXCLUSIVE REMEDY AND
INTELEX’S ENTIRE LIABILITY AND OBLIGATION WITH RESPECT TO ANY ACTUAL
OR ALLEGED INFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHT.

LIMITATION OF LIABILITY

For any claim or cause of action arising under or related to this Agreement: i) to the extent permitted
by the applicable law, none of the parties shall be liable to the other for punitive, special, incidental,
indirect, lost revenue or lost profits, or consequential damages, whether arising in contract, tort
(including negligence) or otherwise even if it is advised of the possibility of such damages; and ii)
Intelex’s liability to the Customer shall be limited to the total amount paid to Intelex under the
Agreement during the twelve months immediately preceding the accrual of the claim or cause of
action. However, this limitation of Intelex’s liability shall not apply to its indemnification
obligations pursuant to Section 8 of this Agreement.

INSURANCE

Intelex shall carry, at all times while providing Services hereunder, the required coverage set forth
in Exhibit D attached hereto, and with reputable insurance companies. Prior to execution of this
Agreement, Intelex will provide to Customer certificates of insurance issued by each insurance
company providing any of the required insurance coverage, and the text entered in each certificate
must be acceptable to Customer, Customer acting reasonably. The requirement to provide
acceptable certificates of insurance is a material condition of this Agreement, and work under this
Agreement will not commence until certificates of insurance have been received, reviewed, and
accepted by Customer. The minimum limits of liability and coverage for the insurance required
are set forth in Exhibit D attached hereto, which is incorporated herein by reference.

TERM

The term of this Agreement shall be for the subscription term set out in the first Order under this
Agreement (the “Initial Term”). The Agreement will automatically renew for additional periods of
one year (the Initial Term along with any renewal periods being the “Subscription Term”) unless
Customer gives notice of non-renewal at least 60 days before the end of the Subscription Term.
Additional Subscriptions purchased on any subsequent Order will co-terminate with the
Subscription Term. The term of Exhibits B and C will be for the Initial Term, unless extended by
mutual agreement of both parties

TERMINATION

Termination for Non-Appropriation by Customer: Customer may terminate any Order if funds
sufficient to pay its obligations under the Agreement are not appropriated by its governing body.
In the event of non-appropriation, Intelex will be provided ten (10) calendar days written notice of
intent to terminate. Notwithstanding the foregoing, if Customer issues an Order and has accepted
delivery of the services, Customer is obligated to pay for the services or they may discontinue using
services under any return provisions that Intelex offers. In the event of such termination, the
Customer will not be considered to be in default or breach under this Agreement, nor shall it be
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12.2.

12.3.

13.

14

14.1.

14.2.

14.3.

liable for any further payments ordinarily due under this Agreement, nor shall it be liable for any
damages or any other amounts which are caused by or associated with such termination.
Termination for Cause: If either party fails to substantially comply with any material provision
of this Agreement or any Order, and such breach has not been cured within thirty (30) days after
receipt of written notice thereof, the non-breaching party may terminate this Agreement or the
affected Order. Upon expiration or termination of this Agreement, (a) Customer shall cease any
further use of the Intelex Platform or Documentation, (b) each Receiving Party will return or
destroy, at the Disclosing Party’s option and upon written request, the Disclosing Party’s
Confidential Information in the Receiving Party’s possession or control, (c) all fees that have
accrued as of such expiration or termination, and Sections 5, 7.3, 8, 9, 10 and 14, will survive any
expiration or termination of this Agreement or the affected Order and (d) if this Agreement or an
Order is terminated due to Intelex’s uncured breach, Intelex will refund to Customer a pro rata
amount of the fees actually paid by the Customer to Intelex for the unused subscription term of the
affected Order.

Return of Customer’s Data on Termination: On termination of the Agreement, Intelex will
return Customer Data in an industry-standard format, on Customer’s request. Intelex will delete
all Customer Data from the Intelex Platform within 90 days of termination of this Agreement.

DISCLOSURE OF INTERESTED PARTITES

Intelex will comply with the provisions of Section 2252.908 of the Texas Government Code and
Chapter 46 of the Texas Ethics Commission Rules by preparing a Texas Form 1295, “Certificate
of Interested Parties” and submitting the signed and notarized form to Customer at the time Intelex
submits the signed agreement to Customer.

GENERAL

Assignment: Neither party may assign this Agreement nor any rights or obligations herein without
the other party’s prior written approval, except that either party may assign this Agreement to a
successor to substantially all of its assets or business related to this Agreement. Any purported
assignment in violation of this Section shall be void.

Miscellaneous: Notices to Intelex provided must be addressed to the Chief Financial Officer of
Intelex and faxed to 1 416 599 6867. Notices to Customer are to be given jointly to the Attention
of the Director of Information Technologies and the Director of Environmental Planning and
Compliance, Port of Corpus Christi Authority, P.O. Box 1541, Corpus Christi, Texas 78403. Any
modification of these terms and conditions must be in writing, and signed by each party’s
authorized representative.

Choice of Law: This Agreement shall be governed by the laws of the State of Texas, and the courts
of Nueces County, Texas, shall have the exclusive jurisdiction over all matters arising under this
Agreement. The parties expressly exclude application of the provisions of the United Nations
Convention on Contracts for the International Sale of Goods (the Vienna Conventions, 1980). If
any provision of this Agreement is held by a court of competent jurisdiction to be invalid or
unenforceable, then such provision(s) shall be construed to reflect the intentions of the invalid or
unenforceable provision(s), with all other provisions remaining in full force and effect.
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15.1.

15.2.

15.3.

15.4.

15.5.
15.6.

15.7.

15.8.

12

13

14

DEFINITIONS

“Aggregate Data” means the Customer Data received by Intelex that has been subsequently
compiled on an aggregate and anonymous basis

“Authorized Users” means those employees, agents and independent contractors of the Customer
who are authorized by the Customer to use the Intelex Platform in accordance with the number and
types of users as set out in the Order.

“IP Infringement Claim” means any claim suit or proceeding filed against Customer by any third
party to the extent that such claim, suit or proceeding asserts that the Intelex Platform infringes any
intellectual property rights of such third party in Canada or the United States patents, copyrights,
trade and service marks, and any other intellectual or intangible property rights in connection with
performances or actions of Intelex pursuant to this Agreement.

“Confidential Information” means all confidential information disclosed by a party (the
“Disclosing Party”) to the other party (the “Receiving Party”’) whether orally or in writing, that is
designated as confidential or that reasonably should be understood to be confidential given the
nature of the information and the circumstances of the disclosure, and includes the terms and
conditions of this Agreement and all Orders (except to the extent disclosure is necessary for
Customer to get requisite approvals to enter into this Agreement) as well as business and marketing
plans, technology and technical information, product plans and designs and business processes
disclosed by such party, and where Disclosing Party is Intelex shall include the Intelex Platform,
but does not include any information that (i) is or becomes generally known to the public without
breach of any obligation owed to the Disclosing Party, (ii) was known to the Receiving Party prior
to its disclosure by the Disclosing Party without breach of any obligation owed to the Disclosing
Party, (iii) is received from a third party without breach of any obligation owed to the Disclosing
Party, or (iv) was independently developed by the Receiving Party. Where the Disclosing Party is
the Customer, Confidential Information shall not include any information provided by the
Customer through the public forums on Intelex Community, or any successor site.
“Documentation” means as related to the SaaS Services, the documentation and online help made
available to Customer via www.intelex-exchange.com or any successor site.

“Customer Data” means all electronic data or information submitted by Customer to be stored or
processed in the Intelex Platform.

“Taxes” means any taxes, levies, duties or similar governmental assessments of any nature,
including but not limited to value-added, sales and use, or withholding taxes, assessable by any
local, state, provincial, federal or foreign jurisdiction.

“Default Storage Capacity” means the maximum allowable aggregate size of the Customer Data
that may be stored on the Intelex Platform, which is 50 gigabytes.

SERVICE LEVEL AGREEMENT TERMS

ADDITIONAL DEFINITIONS

“Business Day” means any week day of the year (Monday through Friday) except for the following:
New Year’s Day (January 1), Labor Day, American Thanksgiving, and Christmas Day (December
25).

“Defect” means any error, problem or malfunction of the SaaS Service such that the SaaS Service
does not conform to the Documentation.

"Downtime"” means any period where the SaaS Service is not available to the Authorized Users,
excluding Exempt Downtime.

“Exempt Downtime” means Downtime that is (i) scheduled maintenance time necessary to
implement any updates, upgrades or other modifications to the SaaS Service or perform routine,
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emergency or ad hoc maintenance activity and for which Intelex has provided Customer with
reasonable advance notice; or (ii) is caused by failure of equipment not included in the SaaS
Infrastructure, including but not limited to, interruption of failure or telecommunication or digital
transmission links, hostile network attacks, network congestion, denial of service attacks, failure
of the Internet generally, or any action or inaction of the Customer or any third party.

“Hosting Partner” means the third party provider of hosting services that operates a certified hosting
center equivalent to SSAE16 Type Il SOC1 certification.

“Response” means an acknowledgment of the Notification, as defined in Section 3.4 of these
Service Level Agreement Terms, and assignment of a support representative to investigate the
related Defect.

“Update” means the release of the SaaS Service containing improvements and adjustments to the
SaaS Service made at Intelex’s sole discretion, however not including major structural changes
and/or new important features. The change to an Update will be recognized by an increase in value
of the secondary version number (e.g. version x.1 to be replaced by version x.2).

“Upgrade” means the release of a version of the SaaS Service containing major changes to the
structure and functionality of the Software made at Intelex’s sole discretion, where important new
features may be added. The new release of the Upgrade will be recognized by an increase in value
of the primary version number (e.g. version 3.x to be replaced by version 4.x).

AVAILABILITY

The SaaS Service shall be available 99.9% of the time, as calculated monthly on a 24h/7 day basis
and excluding any Exempt Downtime.

If Intelex fails to meet the availability commitment as per section 2.1, Subscriber, shall, as its sole
and exclusive remedy for such failure, be entitled to a credit as follows:

Actual Availability Percentage Service Credit

>=99.9% No credit

99 to 99.89% 3% of the monthly Hosting Fee
98 t0 98.99% 6% of the monthly Hosting Fee
97 10 97.99% 10% of the monthly Hosting Fee
<97% 20% of the monthly Hosting Fee

Service Credits will be applied on the next invoice for the Annual Subscription Fee. The total
Service Credits for any Subscription Term will not exceed the Subscription Fee for that
Subscription Term.

SUPPORT SERVICES

Support Hours: Intelex shall provide Support Services every Business Day from the hours of 7:30
am EST to 8:00 pm EST.

“Support and Maintenance Services” means (i) online support to Customer’s system administrator
users relating to technical issues, errors or problems with the SaaS Service; (ii) access to online
resources via Intelex Exchange, or its future successor; (iii) notification of and access to Intelex
release patches and Documentation released by Intelex; and (iv) notification of and access to
Updates and Upgrades of the SaaS Service. Support and Maintenance Services do not include new

85



DocuSign Envelope ID: 322D0CBC-869C-46E5-B822-90F140F80841

Intelex Technologies Inc.
INTELE‘/K Master SaaS Subscription and Services Tenrtr?wzxanegjcngﬁglliiisoﬂcs

3.3.

3.4.

3.5.

3.6.

applications and modules released by Intelex that include significantly different features and
functionality, which are packaged and licensed as separate applications and modules.

Supported versions: Intelex will provide Support and Maintenance Services for the most current
Upgrade and the immediately previous Upgrade of the SaaS Service released by Intelex to its
customers and for the environments as described in the Platform Support Policy, as may be
amended from time to time.

Items not covered by Support and Maintenance Services: Intelex is not obligated to provide Support
and Maintenance Services for errors or problems caused by the following: (i) third-party
components not provided by Intelex, including Customer’s infrastructure and network; (ii) use of
the SaaS Service other than in a recommended environment described in the Platform Support
Policy available as may be amended from time to time; (ii) training or walk-throughs of the SaaS
Service, change requests, end user requests or troubleshooting with end users; or (iii) continued use
of a version of the SaaS Service for which Support and Maintenance Services in not provided in
accordance with Section 3.3 above.

Notification: If Customer suspects that a Defect exists in the SaaS Service, Customer will notify
Intelex (the “Notification”) (i) through the online ticketing tool on Intelex Exchange; and (ii) for
Severity 1 Defects that Customer detects after Support Services Hours, Customer may also call
(416) 847 8985. The Notification shall describe the nature of the suspected Defect and provide
details of the circumstances of its occurrence sufficient, at Intelex’s discretion, for Intelex to be
able to reproduce the suspected Defect.

Service Levels: Intelex offers the following service levels for its Support Services:

Defect Impact Response Time

Severity 1 | Software is entirely inoperable | 1 hour from time of Notification for
Item as follows: (i) no users are able | Defect on production environment

to log on to the Software; and (ii)
no records can be submitted
system-wide.

Severity 2 | Customer is able to use the | 1 Business Day from time of Notification
Item Software  but  fundamental | for Defect on production environment
software functions are entirely
inoperable. A fundamental
software function is any one of
the following: (i) Inability to run
reports;  (ii)  Failure  of
Application (e.g. cannot submit
records for a certain application);
(iii) Failure of Email (All mails
are not generating or going out);
(iv) Failure of Event Services;
and (v) Multiple users are
prevented from accessing the
Software.
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Severity 3 | Defect in the Software that does | 3 Business Days from time of
Item not meet the criteria for Severity | Notification

1 or Severity 2 Defect, including:
(i) individual reports are not
running; (ii) application defects:
cannot close individual records;
cannot advance workflow on
individual ~ records;  cannot
modify certain fields; (iii)
individual emails are not
generated and/or sent; (iv)
individual imports cannot be run;
and (v) failure of individual
event services

Severity 4 | a support inquiry, including: (i) | 5 Business Days from time of
Item specific functionality questions; | Notification

(if) Intelex process questions;
(iii) defects regarding Intelex-
Exchange; and (iv) patch
requests

4. CUSTOMER OBLIGATIONS
Customer agrees to provide Intelex with all information and materials requested by Intelex,
including reasonable access to the SaaS Service to enable replicating, diagnosing and correcting a
Defect reported by Customer. Customer acknowledges that Intelex’s ability to provide satisfactory
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Support Services is dependent on Intelex having the information necessary to replicate the reported
problem with the SaaS Service.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by them or their
duly authorized representatives effective as of July 19, 2016.

Port of Corpus Christi Authority Intelex Technologies, Inc.

Of Nueces County, Texas

DocuSigned by:

James Bumble
By By B3B92F54527B4CFE.
James Rumble
Name:_John P. LaRue Name:
Chief Financial officer
Title:_ _Executive Director Title:
7/7/2016
Date Signed: Date Signed:
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Order Form

Order Number: 00005344
Date: May 02, 2016

Quote Expiration Date: June 30 2016

Client:

Port of Corpus Christi Email:sarah@pocca.com
Sarah Garza

Phone:(361) 885-6163
222 Power St,

Fax:
Texas, 78401-1529 United States of America

Intelex:

Intelex Technologies Inc. Email: ryan.reeve@intelex.com
Ryan Reeve Phone: +1 (416) 599-6009

70 University Avenue, Suite 800 Fax: +1 (416) 599-6867
Toronto, Ontario, M6K3G9 Canada

We are pleased to provide you with the quotation which is valid until the expiration date noted above
General Contract Information

Subscription Start Date: 08/01/2016 Subscription End Date: 07/31/2019
Billing Frequency: Annual Initial Term: 36 Months
Currency: USD

90
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ORDER Number: 00005344

ORDER DETAILS

Intelex Software

Annual Annual

Product Start Date End Date Subscription Qty Subscription
Fee/Unit Fee

Compliance Tracking 08/01/16  07/31/19 $4,930.00 1 $4,930.00
Audit Management 08/01/16  07/31/19 $1,522.50 1 $1,522.50
Permits Management 08/01/16  07/31/19 $1,450.00 1 $1,450.00
Environmental Aspects & Impacts 08/01/16  07/31/19 $1,450.00 1 $1,450.00
EHS Incident Management 08/01/16  07/31/19 $7,540.00 1 $7,540.00
Waste Management 08/01/16  07/31/19 $3,480.00 1 $3,480.00
Training Management 08/01/16  07/31/19 $2,645.96 1 $2,645.96
Sustainability Performance Indicator 08/01/16  07/31/19 $4,350.00 1 $4,350.00
SDS Library 08/01/16  07/31/19 $2,175.00 1 $2,175.00
1 Object 08/01/16  07/31/19 $543.46 1 $543.46
Water Quality Management 08/01/16  07/31/19 $4,640.00 1 $4,640.00
Total Annual Software Subscription Fee: $34,726.92

Authorized Users

Annual Annual
Product Start Date End Date Subscription Qty Subscription
Fee/Unit Fee
System Administrator Users 08/01/16 07/31/19 $1,015.00 3 $3,045.00
Full Access Users 08/01/16 07/31/19 $870.00 6 $5,220.00
Supervisor Access Users 08/01/16 07/31/19 $870.00 6 $5,220.00
Limited Access Users 08/01/16 07/31/19 $435.00 10 $4,350.00
Total Annual User Subscription Fee: $17,835.00
Total Annual Subscription Fee: $52.561.92 |

Annual Subscription Fee

Term 1 August 01, 2016 — July 31, 2017 $52,561.92
Term 2 August 01, 2017 — July 31, 2018 $52,561.92
Term 3 August 01, 2018 — July 31, 2019 $52,561.92
Intelex Technologies Inc. Page 2 of 3 Confidential
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Payment Terms

® Annual Subscription Fees in the amount of $ 52,561.92, covering the period July 01, 2016 to June 30,
2017, will be invoiced following the signing of this Order.

Additional Notes:

REQUIRED - Purchase Order

Is a Purchase Order (PO) required for the purchase or payment of the fees outlined in this Order
Form?

Please Select: { } Yes,{ } No
If yes, please complete the following:

Purchase Order Number:

REQUIRED - Sales Tax Exception

Is a Sales Tax Exemption required? (If yes, please provide certificate): { } Yes,{ } No

REQUIRED - Billing Contact
Billing Contact:

Phone:

Email:

Billing Address:

Confidential

Intelex Technologies Inc. Page 3 of 3 Order Number 00005344
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1. Introduction

1.1 Document Use

The purpose of this Statement of Work (“SOW?”) is to serve as scope definition for the project for
Phase I. During the project, design documents will be jointly developed to define scope and
deliverables at a level of granularity required for a detailed project plan.

Changes to this SOW will be processed in accordance with the procedures described in section 3.1
Change Orders of this Exhibit.
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2. Statement of Work

2.1 Project Context

The purpose of the project will be to leverage the Intelex licensed software (“Licensed Technology”) to
support Port of Corpus Christi Authority’s (PCCA) Environmental Management Information System
(EMIS) project (“Solution”).

The project will follow the Intelex Compass Implementation Methodology and will occur in three
phases with three separate design workshops and iterative configurations. This first Statement of
Work outlines the first phase of this project which will establish the base system footprint and meet the
requirements of existing PCCA 1SO14001 program. This project will encompass identifying an
architecture for the project; gathering detailed requirements related to the in-scope applications; Audits
Management, Compliance Tracking, Environmental Aspects & Impacts, and Permits Management.

The applications will then be configured. Intelex will provide training and consulting services related to
the data import tool and reporting options. The Solution will then go through user acceptance testing
and the final solution will be deployed in an Intelex hosted environment.

2.2 Compass Implementation Methodology

Figure 1: Intelex Compass Implementation Methodology

4 N\ N\ /7 N\ 7

INITIATION DESIGN CONFIGURATION TESTING
Mobilization Requirements Application Client System Training Intelex Services
Gatherin Configuration Integration . to Support
Intelex Sales to ? 9 Production Transfer
Services Transfer Design System Client U Site Readiness
Integration lent User ; Project Close
Worksho Go-Live )
Project Kick-Off P & Imports Acceptance out
. 7 \. 7 \ 7 \,

For the applications included in the scope of this engagement, Intelex will utilize its Compass project
methodology for the implementation of the Solution. Initiation of the project includes a kickoff meeting
between Intelex and PCCA, and the development of an initial project plan. During the design phase,
specifications and configurations for the Intelex applications will be identified and documented in a
mutually-agreed specifications document that is developed following the design workshop.

In addition to the applications, details of any data migration or interfaces, as well as reports, will be
documented. Configuration of the solution will then occur as per the approved specifications. The
configured solution is then delivered to PCCA for user acceptance testing. In preparation to deploy the
final solution, training is provided and Intelex will support PCCA as the solution is moved in to
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Production. Following a period of post go-live support, the project team will transition on-going support
to the Intelex Application Support Department (ASD).

2.3 Project Scope

The following Applications constitute the first phase Scope for this Project. Additional phases will be
scoped in the subsequent Statements of Work and are outlined in Appendix C & D.

2.3.1

Standard Applications

Audits Management

Compliance Tracking
Environmental Aspects & Impacts
Permits Management

2.4 Key and Project Related Assumptions

This SOW and Estimated Charges are based on the requirements provided in the PCCA’s EMIS
Request for Proposals dated January 2016 and Intelex’'s Response dated January 29, 2016 on the
following key assumptions; the activities listed in sections 2.7 Intelex Activities, and 2.8 PCCA
Responsibilities.

1. The Production and non-Production versions of the System will be hosted by Intelex.

2. Configuration of the Licensed Technology will not commence until the Specifications Document
is mutually agreed to by both parties.

3. “Business Day” means any day other than Saturday, Sunday or a statutory holiday in Ontario,
Canada or the United States of America, for the duration of Intelex business hours. Intelex
business hours are between the hours of 08:30 and 17:00 EST (13:30 and 22:00 GMT).
Support and Consulting services can be provided outside of these hours at PCCA’s request
and as mutually agreed to by both Project Managers.

4. Any additional configuration, data migration, interfaces to third party systems, report building,
or any other item not listed as in scope will require a change order.

2.5 Out of Scope

The following is a non-comprehensive list of the items that were explicitly discussed with PCCA and
are not in scope.

1. Data Migration (Intelex will provide training and consulting services to PCCA of our Data Import
Tool).

2. Customization of Intelex Platform or API.
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3. Development of reports or dashboards by Intelex. (Intelex will provide training and consulting
services to PCCA).

2.6 Intelex Activities

Under this SOW Intelex will undertake the following activities:

2.6.1 Project Initiation

Intelex will arrange and lead a project kickoff with the PCCA team with the purpose of bringing
together the key resources and stakeholders who will be engaged in the project. An overview of the
Solution to be delivered, the project organizational structure, the communication plan and the
preliminary schedule and timeline will be the subjects addressed during the Project Kickoff.

Intelex will prepare the hosted environment with the Licensed Technology.

Deliverables: Initial Project Plan

2.6.2 Solution Design Workshop

In preparation for the Design Workshop, Intelex will review all relevant reference documentation
provided by the PCCA, including but not limited to functional requirements, current forms, workflow
descriptions or diagrams, reports, dashboards, and procedures. Intelex will provide introductory
training to the PCCA on the pre-configured standard applications and the Solution, and on the Intelex
project methodology to support discussions during the workshop. Intelex will prepare an agenda for
the workshop.

The detailed solution design will occur in a Design Workshop during which Intelex will lead the process
for gathering and analyzing requirements for the project. The business capabilities and requirements
will be defined to reflect the desired user experience, business process workflow, as well as specific
business rules and logic. Forms and sub forms will be reviewed, as well as role access and security
for each form. Any third-party interfaces and data imports will be identified, as well as reporting
requirements. Using information gathered during the workshop as input, the Intelex Project Manager
will refine the project plan.

Following the workshop, Intelex will document any workflow, data interfaces/imports and reports in the
Specifications Documentation. Also identified will be form-level detail, user roles and security. The
Specifications Documentation will detail the necessary configuration; and guide the development and
implementation of the Solution.

The Design Workshop will be conducted Onsite by two (2) Intelex resources for a period of 1 Business
Day.

Deliverables: Design Workshop Agenda, Revised Project Plan, Specifications Documentation
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2.6.3 Configuration

2.6.3.1 Standard Applications

Intelex will, based on the prioritized list of requirements from the Design Workshop and captured in the
Specifications Documentation, complete the configurations to the Standard Applications using the
existing capabilities of Intelex Application Builder. The applications will be configured within the scope
as outlined for the project and follow the requirements as identified in Appendix 1, Table 1.

Deliverable: Configured Solution for User Acceptance Testing

2.6.3.2 Reports and Dashboards

Intelex will provide phone and e-mail consultation to PCCA during the Business Day on developing
reports using Configurable Reports.

Intelex will provide up to 8 hours of consulting support.
2.6.4 Testing

2.6.4.1 PCCA User Acceptance Testing (UAT)

Intelex shall perform a walkthrough of the configured application(s) and assist PCCA personnel with
testing the Solution. PCCA is to prepare a test plan based upon the Product documentation and
Specifications Documentation. Intelex will provide phone and e-mail consultation during the Business
Day in response to questions during UAT.

Intelex will provide up to 16 hours of consulting support over a mutually agreeable time period.

2.6.4.1 Re-Work and Fine Tuning

Intelex will estimate, provide consultation, and configuration of application changes identified during
User Acceptance Testing. Identified items will be prioritized by PCCA and Intelex.

Intelex will provide up to 4 hours of consulting services for configuration and consultation. If system
defects or configuration errors caused by Intelex are found during UAT, time spent for resolving such
issues will not count against these hours.

98



DocuSign Envelope ID: 322D0CBC-869C-46E5-B822-90F140F80841

INTELEX

2.6.5 Training
Intelex will provide training as per the following table:
Intelex will provide one (1) session of training on each of the
configured applications: Audits Management, Compliance
System Tracking, Environmental Aspects & Impacts, and Permits Instructor
Administration Management and core platform functionality: System Led
Training Administration | & Il, Reports, Dashboards & Homepages. Online
Intelex estimated to provide 8 x 90 minute training sessions.
Intelex will provide one (1) session of training on each of the
configured applications: Audits Management, Compliance
Train-the-Trainer | Tracking, Environmental Aspects & Impacts, and Permits Instructor
Training Management and core platform functionality: Reports, Lgd
Dashboards & Homepages. Online
Intelex estimated to provide 6 x 90 minute training sessions.
Intelex will provide training and best practices consulting services
on the Data Import Tool. Intelex will provide one (1) sample Instructor
Data Import Tool | import template and setup. Led
Intelex estimated to provide 16 hours of training and consulting Online
services.

2.6.6 Deployment

2.6.6.1 Production System Installation
Upon completion of UAT, Intelex will update the PCCA’s environment in Intelex’s hosting environment
with the final Solution.

2.6.6.2 Go Live Support

Intelex will respond to questions that may arise during Go-Live as PCCA prepares to put the Solution
into Production use.

Intelex estimated to provide up to 4 hours of Go-Live Support within a mutually agreeable time period
immediately following Production System Installation.
2.6.6.3 Post Go Live Support

During the Post Go-Live period (mutually agreeable time period after Go-Live), Intelex project team
will work with PCCA to prioritize and address potential issues. Upon completion of the post Go-Live
period, all remaining tickets, upon mutual agreement by Intelex and PCCA, will be transferred to the
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Intelex Application Support Department ("ASD") and be addressed with assistance from the Intelex
ASD team.

Intelex will provide up to 4 hours of Post Go-Live consulting services.

2.6.7 Transition

During this phase PCCA is provided transitional support after the Solution is launched (or accepted).
The purpose of this final phase is to review the project and identify learnings that can be realized and
applied to Phase 2 and 3.

ASD Transition: PCCA transfer to ASD for ongoing Production support and introduction to issue
reporting process.

Phase One and Project Close-Out: Intelex will facilitate with the PCCA to review the project and
Solution adoption by PCCA'’s users and outstanding implementation items, if any.

2.6.8 Project Management

Intelex Project Lead will plan and coordinate Intelex activities and resources, provides weekly status
reporting on Intelex deliverables, coordinates issue management and resolution, and manages project
changes. The activities include:

¢ Planning & Change Management — Maintaining the project plan on a weekly basis, and
managing the Change Order process

e Execution - Managing Intelex resources, and acceptance of deliverables

e Reporting & Monitoring - Performing scope verification, and weekly reporting on project
status

e  Weekly Status Calls - One (1) hour weekly status call with the Client project team.

¢ Post-Implementation Review - Review of the project goals & adoption by Client's users and
outstanding implementation items, if any

2.6.9 Intelex Key Project Roles

Manage Intelex resources with respect to scope, schedule, and budget;
Prepare and maintain project plan;

Communicate directly with the Client PM,;

Chair weekly status call and develop detailed meeting minutes;
Evaluate priorities and manage the change control process; and,
Project closure.

Project Manager

Gather detailed requirements from the Client;

Solution Architect . , .
Design and discuss requirements;
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Technical Consultant

Prepare and update specification;
Conduct scope verification; and,
Provide best practice guidance.

Conduct any configuration

Consultant Design and make changes to Configured Applications; and,

Assist in user Acceptance Testing.

Install system and set up any integration points. Provide information and
assistance regarding hosting and other technical application issues.

It is understood that one Intelex person may fulfill one-or-more project roles.

2.6.10 Deliverable Materials

Intelex will provide the following deliverables for this project, as specified in the activities in Section
2.7, to support managing project scope and schedule.

Deliverable 1 — Initial Project Plan/Revised Project Plan
Deliverable 2 — Design Workshop Agenda

Deliverable 3 — Specifications Documentation

Deliverable 4 — Configured Solution for User Acceptance Testing

Deliverable 5 — Weekly Project Status Report

2.7 Client Responsibilities

The responsibilities listed in this section are to be provided at no charge to Intelex. Intelex’s
performance is predicated upon the following responsibilities being fulfilled by the Client and its third-
party partners.

2.7.1 PCCA Project Manager

The PCCA will identify and assign a project manager prior to the project kick-off meeting occurring
during the Project Initiation phase. PCCA Project Manager plans and coordinates PCCA'’s activities
and resources, coordinates issue management and resolution, and manages project changes.

2.7.2 PCCA Implementation Responsibilities

1. Provide, at a minimum, the following participants for the duration of the Project:

a. Business Sponsor(s),
b. Business Subject Matter Experts (SMESs),
c. IT staff
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Ensure they and any third-party partners:

a. Actively participate in the Design Workshop, including providing the necessary skilled
resources to work with Intelex personnel on technical specifications and designs

b. Provide Intelex with relevant available reference documentation such as current forms,
explanation of workflows (and where they already exist workflow diagrams), reports,
dashboards, and procedures

c. Provide timely responses to requirements clarification and resolution of issues

d. Provide appropriate facilities for the delivery of the project including an appropriate
sized room, whiteboard, projector and internet access

e. Manage all PCCA employees’ and contractors’ activities

Provide timely review and feedback on the deliverables and documents developed by Intelex
on a schedule mutually agreeable to PCCA and Intelex.

Ensure that all data imported to the System has unique identifiers.
Develop any required reports using the Configurable Reports tool.
Provide access to SMEs of other systems that Solution will be required to integrate with.

Prepare a test plan and provide resources needed to adequately test the system during User
Acceptance Testing.

Provide any necessary training on the Solution to PCCA end-users.

Provide twenty-four (24) hours’ notice if unable to meet any scheduled training sessions.
Cancellation thereafter will result in the time being billed to the Client at the rate that was
determined for the training session, plus any travel expenses already incurred.

2.7.3 PCCA Project Roles

Manage Client resources and staff internally;
Approve and sign-off of on key deliverables;
Notify Intelex Project Manager in writing of any changes to the project

Project Manager priorities and follow the change control process to be defined as part of

project management activities; and,

Provide reasonable and timely assistance as required for Intelex to
complete its activities.

Develop the business and functional requirements in workshop sessions
with the Intelex team on an as-needed basis;

Provide feedback on, approve and sign-off on the specification
documentation;

Subject Matter Expert
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Conduct User Acceptance Testing; and,

Provide reasonable and timely assistance, on mutually agreeable
schedule, as required for Intelex to complete its activities.

Receive training on application and platform configuration so that he or
she will be able to perform these functions after end of project; and,

Provide reasonable and timely assistance, on a mutually agreeable
schedule, as required for Intelex to complete its activities.

System Administrator

Receive training on application use and reports configuration so that they

Power User will be able to perform these functions after the end of project.

IT Work with Intelex IT as required to setup and install the Solution.

It is understood that one PCCA person may fulfill one-or-more project roles.

The responsibilities listed in this section are those key activities to be full filled by the PCCA as part of
the project as it relates to the Intelex Solution.

2.8 Governance

2.8.1 Weekly Project Management

Weekly project management meetings will be held with mandatory participation by the PCCA and
Intelex Project Managers.

2.9 Completion Criteria
Intelex will have fulfilled its obligations under this SOW when any one of the following first occurs:

1. Intelex accomplishes the activities described in Intelex Activities section, including delivery to
PCCA of the Deliverables described in that section and a Solution that meets the requirements
of PCCA’s Request for Proposal dated January 2016 as documented in the Specifications
Documentation from the Design Workshop, or

2. PCCA or Intelex terminates the project in accordance with the provisions of the Terms and
Conditions.

2.10 Estimated Schedule

No schedule has been defined at the time of execution of this agreement. An initial project schedule
will be jointly developed by PCCA and Intelex after project initiation. The actual project start date will
be determined based on the availability of the required Intelex and PCCA resources. A high level
Gantt chart is attached hereto as Appendix 2 and incorporated by reference herein.

103

10



DocuSign Envelope ID: 322D0CBC-869C-46E5-B822-90F140F80841

INTELEX

2.11 Estimated Charges

2.11.1 Professional Services

The Professional Services fees are time and materials.
apply during the entire project term. The Estimated Hours listed below are an estimate of the time
required to implement the project as detailed in this SOW and as noted below will not be exceeded

without the execution of a Change Order.

Estimated Charges

Project Initiation
Solution Design
Configuration
Testing
Deployment

Transition

Estimated Charges by Resource

Project Manager/Architect
Consultant

Technical Consultant
QA Analyst

Trainer

$200
$160
$200

$160
$175

10
50
70
25
55

12

222

62
104

8
8
40

222

EXHIBIT B

$2,200
$9,000
$11,700
$4,100
$9,900
$2,020

$38,920

$12,400
$16,640
$1,600
$1,280
$7,000

$38,920

The Standard Hourly Rates listed below shall

Intelex will provide the Professional Services and Deliverables set forth herein on a time and materials

basis using the fees outlined above. The Professional Services fees are estimated at $38,920 USD
excluding applicable taxes, and will be invoiced monthly, in arrears, based on actual time expended.

PCCA agrees Intelex may alter the number of hours allotted to each of the activity types or resources
specified above without issuing a Change Order as long as the estimated total charges specified

11
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above are not exceeded. Intelex must notify the PCCA Project Manager of any such changes to
allotted hours or resources.

All requested changes to the scope of this SOW and/or the estimated budget above will require
execution of a Change Order as described in Section 3.1 Change Orders.
2.11.2 Travel and Expenses

Reasonable travel and incidental expenses in addition to the Professional Services fees identified
above will be invoiced as they occur at actual cost. Travel will be pre-approved by PCCA. It is
estimated that Intelex will make:

Travel and incidental expenses are estimated at a total cost of no more than $5,000 USD.

1. One (1) trip to the PCCA Power Street Texas location by 2 staff for the Design Workshop
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3. Project Procedures

3.1 Change Orders
The following provides a detailed process to follow if a change to this SOW is required.

A Change Order (CO) will be the vehicle for communicating change. The CO must describe the
change and the effect the change will have on the project, including cost and schedule. Proposed
changes will be submitted by the Project Manager of the requesting party to the Project Manager of
the other party.

Both Project Managers will review the proposed change. Intelex will specify if there will be any
charges for the investigation of the proposed changes. If the Project Managers agree to move forward
with the proposed change, the PCCA and Intelex will sign the CO. A written CO must be signed by
both parties to authorize implementation of the changes. Further, a written CO must be approved by
the Port Commission prior to PCCA execution and Port Commission Meetings are held monthly on the
third Tuesday of the month and materials for inclusion on the agenda must meet the established
PCCA internal deadlines.

3.2 Deliverable Acceptance Procedure

3.2.1 Documents
Each deliverable document will be approved in accordance with the following procedure:

e One (1) electronic draft of the deliverable document will be submitted to the PCCA Project
Manager. It is the PCCA Project Manager's responsibility to make and distribute additional
copies to other reviewers.

e Project Managers will mutually agree on timelines for providing requested changes to
deliverables. If changes to the deliverable are required, a written description of requested
changes must be submitted to the Intelex Project manager

o Client will provide timely review and reasonable agreement of all deliverable documents on a
mutually agreeable schedule. If deliverables do not conform to PCCA’s reasonable
expectations, Intelex will make adjustments to correct the non-conformances. Client’s review
will be limited to those adjustments. Continued reviews will be limited to the previous version’s
non-conformance.

3.3 Escalation Procedure

Escalation to the Project Sponsor may occur by the respective Project Managers for issue and/or
change control.
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4. Contact Information

Port of Corpus Christi Authority

Sarah L. Garza

Director of Environmental Planning and Compliance
222 Power Street

Corpus Christi, TX 78401

361 885-6163 Direct

361 813-0068 Mobile

361 881-5161 Fax

sarah@pocca.com

Intelex Technologies

Ryan Reeve

Senior Account Executive
416.644.3421
ryan.reeve@intelex.com

Jason Fitzpatrick

VP, Sales | Infrastructure & Services
416.640.2367
Jason.fitzpatrick@intelex.com

Kathleen White

Senior Client Partner
416.640.2755
kathleen.white@intelex.com

Mike Baggley

Senior Solution Architect
416.644.3079
mike.baggley@intelex.com
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Appendix 1: Configurations

Table 1: Standard Applications

EXHIBIT B

Application

Field Modifications

Workflow Modifications

Audits Management

Up to 25 Field Modifications

Standard Workflow, No
Changes

Compliance Tracking

Up to 25 Field Modifications

Standard Workflow, No
Changes

Environmental Aspects &
Impacts

Up to 25 Field Modifications

Up to 2 New Linear Workflows

Permits Management

Up to 25 Field Modifications

Standard Workflow, No
Changes
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Appendix 2: Gantt Chart

TIME
Project Phase Project Activity w1 w2z w3i w4 whs  wWe Wy ws w9 w10 w11 w12 W13 W14 W15 W16 Wi
Initiation Project Kickoff
Design Design Workshop Preparation -
Design Workshop
Design Documentation -
Configuration
Quality Assurance -
Testing User Acceptance Testing
Re-work and Fine Tuning _
Training &
(BEDGITN Y 8 Data Import Training
System Admin Training _

Train the Trainer Training
Go Live Preparation

Go Live

Transition Post Go Live Support

Note: An initial project schedule will be jointly developed by PCCA and Intelex after project initiation. The actual project start date will
be determined based on the availability of the required Intelex and PCCA resources. Typically, Intelex requires two to three (2-3)
weeks from the date of the contract signing until the necessary resources are poised to start.
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Appendix 3: Responsibility Assignment Matrix (RACI)

The RACI matrices below use the following definitions:

Letter Description Role

R Responsible The responsible for the work to complete the task.
- Accountable The approver of the task.
C Consulted Provide the input into the task.
- Informed The reviewer of the task’s progress.
Intelex RACI

Jabeuep 108(oid
19811421y uonn|os
1uelNSU0D 193loid
juelnsuo) Buluresy
ABojouyoa] uolrew.ojul
11oddns uoneolddy

Major Tasks

Both parties hold Project Readiness Kick-off
session.

Both parties hold a Design Workshop.

Intelex delivers detailed Specification
Documentation to the Client.

PCCA provides sign-off of Specification
Documentation.

Intelex delivers the configured Application

Data Migration and Integrations

PCCA completes User Acceptance Testing
(UAT); cut-off for reporting defects to Intelex.

Intelex delivers configuration changes or fixes
for production implementation.

System and Application Training

Go-live.
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PCCA RACI

ABojouyoa] uonew.oju|

2
=
&
@
o
—
<
2
—
1]
=
m
X
©
1]
=
—

101e41SIUIWpPY WalSAS

pea 109loid
lasn pu3g

Major Tasks

Both parties hold Project Readiness Kick-off session.

Both parties hold a Design Workshop.

Intelex delivers detailed Specification Documentation
to the Client.

PCCA provides sign-off of Specification C
- C C
Documentation.

Intelex delivers the configured Application.

Data Migration and Integrations

PCCA completes User Acceptance Testing (UAT); cut- .

off for reporting defects to Intelex. ©

Intelex delivers configuration changes or fixes for c C |
production implementation.

Go-live C c cC I
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1. Introduction

1.1 Document Use

The purpose of this document is to serve as scope definition for the project for Phase 2 and 3. During
the project, design documents will be jointly developed to define scope and deliverables at a level of
granularity required for a detailed project plan.

2. Proposal

2.1 Project Context

The project scope for Phase 2 & 3 is based on preliminary discussions with the Port of Corpus Christi
Authority and following the successful completion and deployment of Phase 1 scope, will be
implemented. These phases will entail design, configuration, testing and deployment of additional
applications to support the business requirements for Air, Water, Key Performance Indicators/Metrics
and Waste and facilitate training and incident reporting.

The project will follow the Intelex Compass Implementation Methodology and will occur in two phases
with two separate design workshops and iterative configurations after Phase 1 of the project is
completed.

2.2 Project Scope for Phases 2 & 3
Phase 2:

The following Applications constitute the Scope for the second phase of this Project.

2.2.1 Standard Applications

o Waste Management

¢ Water Quality Management

e Sustainability Performance Indicators
e SDS Library

Phase 3:

The following Applications constitute the Scope for the third phase of this Project.
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2.2.2 Standard Applications

e Training Management
¢ Incident Management

2.3 Key and Project Related Assumptions for Phases 2 & 3

This Proposal and Project Fees are based on the requirements provided by PCCA and on the
following key assumptions; the activities listed in sections 1.5 Intelex Activities and 1.6 PCCA
Responsibilities.

1. The existing Intelex-hosted PCCA non-Production and Production environments will be used
for this project.

2. “Business Day” means any day other than Saturday, Sunday or a statutory holiday in Ontario,
Canada or the United States of America, for the duration of Intelex business hours. Intelex
business hours are between the hours of 08:30 and 17:00 EST (13:30 and 22:00 GMT).
Support and Consulting services can be provided outside of these hours at PCCA'’s request
and as mutually agreed to by both Project Managers.

3. Any additional configuration, data migration, interfaces to third party systems, report building,
or any other item not listed as in scope will require a change order.

2.4 Intelex Activities for Phases 2 & 3
Under this Proposal Intelex will undertake the following activities:

Phase Two:

2.4.1 Project Initiation

During project initiation Intelex will prepare the project team for the project including knowledge
transfer, reviewing project objectives, activities and key milestones, PCCA team sponsors and
contacts, and project specific logistics. Intelex will arrange and lead a project kickoff with the PCCA
team with the purpose of bringing together the key resources and stakeholders who will be engaged in
the project. An overview of the Solution to be delivered, the project organizational structure, the
communication plan and the preliminary schedule and timeline will be the subjects addressed during
the Project Kickoff.

Intelex will prepare the hosted environment with the Licensed Technology.

Deliverables: Initial Project Plan for Phase 2

2.4.2 Solution Design Workshop

In preparation for the Design Workshop, Intelex will review all relevant reference documentation
provided by the PCCA, including but not limited to functional requirements, current forms, workflow
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descriptions or diagrams, reports, dashboards, and procedures. Intelex to provide introductory training
to the PCCA on the pre-configured standard applications and the Solution, and on the Intelex project
methodology to support discussions during the workshop. Intelex will prepare agenda for the
workshop.

The detailed solution design will occur in an on-site Design Workshop during which Intelex will lead
the process for gathering and analyzing requirements for the project. The business capabilities and
requirements will be defined to reflect the desired user experience, business process workflow, as well
as specific business rules and logic. Forms and sub forms will be reviewed, as well as role access and
security for each form. Any third-party interfaces and data imports will be identified, as well as
reporting requirements. Using information gathered during Phase | and during the workshop as input,
the Intelex Project Manager will refine the project plan.

Following the workshop, Intelex will document the workflow, data interfaces/import and reports in a
Specifications Document. Also identified will be form-level detail, user roles and security. The
Specifications Document will detail the necessary configuration and guide the development and
implementation of the Solution.

The Design Workshop will be conducted Onsite by one (1) Intelex resources for a period of 2
consecutive Business Days.

Deliverables: Design Workshop Agenda, Revised Project Plan, Specifications Documentation

2.4.3 Configuration

2.4.3.1 Standard Applications

Intelex will, based on the prioritized list of requirements from the Design Workshop and captured in the

Specifications Documentation, complete the configurations to the Standard Applications using the

existing capabilities of Intelex Application Builder. The applications will be configured within the scope

as outlined for the project and follow the requirements as identified in Appendix 1, Phase 2, Table 1.
2.4.3.2 Reports and Dashboards

Intelex will provide phone and e-mail consultation to PCCA during the Business Day on developing
reports using Configurable Reports.

Intelex will provide up to 8 hours of consulting services.
2.4.4 Testing

2.4.4.1 Client User Acceptance Testing (UAT)

Intelex shall perform a walkthrough of the configured application(s) and assist PCCA personnel with
testing the Solution. PCCA is to prepare a test plan based upon the Product documentation and
Specifications Documentation. Intelex will provide phone and e-mail consultation during the Business
Day in response to questions during UAT.
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Intelex is will provide up to 24 hours of consulting services over a mutually agreeable time period.

2.4.4.1 Re-Work and Fine Tuning

ExHIBIT C

Intelex will estimate, provide consultation, and configuration of application changes identified during
User Acceptance Testing. Identified items will be prioritized by PCCA and Intelex.

Intelex is estimated to provide 4 hours of consulting services for configuration and consultation. If
system defects or configuration errors caused by Intelex are found during UAT, time spent for
resolving such issues will not count against these hours.

245 Phase Two Training

Intelex will provide training as per the following table:

Intelex will provide one (1) session of training on each of the
System configured applications: Waste Management, Water Quality Instructor
Administration Management, Sustainability Performance Indicators and SDS Led
Training Library Online
Intelex will provide 4 x 90 minute training sessions.
Intelex will provide one (1) session of training on each of the
_ _ configured applications: Waste Management, Water Quality Instructor
Train-the-Trainer | \janagement, Sustainability Performance Indicators and SDS Led
Training Library Online
Intelex will provide 4 x 90 minute training sessions.
Intelex will provide training and best practices consulting services
on the Data Import Tool. Intelex will provide one (1) sample Instructor
Intelex is estimated to provide 16 hours of training and consulting | ©nline
services.

2.4.6 Deployment

2.4.6.1 Production System Installation

Upon completion of UAT, Intelex to update the PCCA’s environment in Intelex’s hosting environment

with the final Solution.
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2.4.6.2 Go Live Support

Intelex will respond to questions that may arise during Go-Live as PCCA prepares to put the Solution
into Production use.

Intelex is estimated to provide up to 4 hours of Go-Live Support within a mutually agreeable time
period immediately following Production System Installation.

2.4.6.3 Post Go Live Support

During the Post Go-Live period (mutually agreeable time period days after Go-Live), Intelex project
team will work with Port of Corpus Christi to prioritize and address potential issues. Upon completion
of the post-Go-Live period, all remaining tickets, upon mutual agreement by Intelex and PCCA, will be
transferred to the Intelex Application Support Department ("ASD") and be addressed with assistance
from the Intelex ASD team

Intelex is estimated to provide up to 4 hours of Post Go-Live consulting services.

2.4.7 Transition

During this phase PCCA is provided transitional support after the Solution is launched (or accepted).
The purpose of this final phase is to review the project and identify learnings that can be realized and
applied to Phase 3.

ASD Transition: PCCA transfer to ASD for ongoing Production support and introduction to issue
reporting process.

Phase Two Close Out and Transition to next Phase of Project: Intelex will facilitate with the PCCA to
review the project and Solution adoption by PCCA's users and outstanding implementation items, if
any.

Phase Three:

2.4.8 Project Initiation

During project initiation Intelex will prepare the project team for the project including knowledge
transfer, reviewing project objectives, activities and key milestones, PCCA team sponsors and
contacts, and project specific logistics. Intelex will arrange and lead a project kickoff with the PCCA
team with the purpose of bringing together the key resources and stakeholders who will be engaged in
the project. An overview of the Solution to be delivered, the project organizational structure, the
communication plan and the preliminary schedule and timeline will be the subjects addressed during
the Project Kickoff.

Intelex will prepare the hosted environment with the Licensed Technology.

Deliverables: Initial Project Plan for Phase 3
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2.4.9 Solution Design Workshop

In preparation for the Design Workshop, Intelex will review all relevant reference documentation
provided by the PCCA, including but not limited to functional requirements, current forms, workflow
descriptions or diagrams, reports, dashboards, and procedures. Intelex will provide introductory
training to the PCCA on the pre-configured standard applications and the Solution, and on the Intelex
project methodology to support discussions during the workshop. Intelex will prepare agenda for the
workshop.

The detailed solution design will occur in an on-site Design Workshop during which Intelex will lead
the process for gathering and analyzing requirements for the project. The business capabilities and
requirements will be defined to reflect the desired user experience, business process workflow, as well
as specific business rules and logic. Forms and sub forms will be reviewed, as well as role access and
security for each form. Any third-party interfaces and data imports will be identified, as well as
reporting requirements. Using information gathered during Phase 1 and Phase 2 and during the
workshop as input, the Intelex Project Manager will refine the project plan.

Following the workshop, Intelex will document the workflow, data interfaces/import and reports in a
Specifications Document. Also identified will be form-level detail, user roles and security. The
Specifications Document will detail the necessary configuration and guide the development and
implementation of the Solution.

The Design Workshop will be conducted Onsite by one (1) Intelex resources for a period of 1 Business
Day.

Deliverables: Design Workshop Agenda, Revised Project Plan, Specifications Documentation

2.4.10 Configuration

2.4.10.1 Standard Applications

Intelex will, based on the prioritized list of requirements from the Design Workshop and captured in the

Specifications Documentation, complete the configurations to the Standard Applications using the

existing capabilities of Intelex Application Builder. The applications will be configured within the scope

as outlined for the project and follow the requirements as identified in Appendix 1, Phase 3, Table 1.
2.4.10.2 Reports and Dashboards

Intelex will provide phone and e-mail consultation to PCCA during the Business Day on developing
reports using Configurable Reports.

Intelex will provide up to 8 hours of consulting services.
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2.4.11 Testing

2.4.11.1 PCCA User Acceptance Testing (UAT)

Intelex shall perform a walkthrough of the configured application(s) and assist PCCA personnel with
testing the Solution. PCCA is to prepare a test plan based upon the Product documentation and
Specifications Documentation. Intelex will provide phone and e-mail consultation during the Business
Day in response to questions during UAT.

Intelex is will provide up to 16 hours of consulting services over a mutually agreeable time period.

2.4.11.2 Re-Work and Fine Tuning

Intelex will estimate, provide consultation and configuration of application changes identified during
User Acceptance Testing. Identified items will be prioritized by PCCA and Intelex.

Intelex is will provide up to 4 hours of consulting services.

2.4.12 Phase Three Training

Intelex will provide training as per the following table:

Intelex will provide training sessions on each of the configured
System applications: Training Management and Incident Management (2 | Instructor
Admlhlstratlon sessions) Lgd
Training Online
Intelex will provide 3 x 90 minute training sessions.
Intelex will provide training sessions on each of the configured
Train-the-Trainer | applications: Training Management and Incident Management (2 Instrudctor
. : Le
Trainin sessions) .
g . ) _ o . Online
Intelex will provide 3 x 90 minute training sessions.
Intelex will provide training and best practices consulting services
on the Data Import Tool. Intelex will provide one (1) sample Instruction
Data Import Tool | import template and setup. Led
Intelex is estimated to provide 8 hours of training and consulting Online
services.

2.4.13 Deployment

2.4.13.1 Production System Installation

Upon completion of UAT, Intelex will update the PCCA's environment in Intelex’s hosting environment
with the final Solution.
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2.4.13.2 Go Live Support

Intelex will respond to questions that may arise during Go-Live as PCCA prepares to put the Solution
into Production use.

Intelex will provide up to 4 hours of Go-Live Support over a mutually agreeable time period
immediately following Production System Installation.
2.4.13.3 Post Go Live Support

During the Post Go-Live period (mutually agreeable time period after Go-Live), Intelex project team
will work with PCCA to prioritize and address potential issues. Upon completion of the post-Go-Live
period, all remaining tickets, upon mutual agreement by Intelex and PCCA, will be transferred to the
Intelex Application Support Department ("ASD") and be addressed with assistance from the Intelex
ASD team

Intelex will provide up to 4 hours of Post Go-Live consulting services.

2.4.14 Transition
During this phase PCCA is provided transitional support after the Solution is launched (or accepted).

ASD Transition: PCCA transfer to ASD for ongoing Production support and introduction to issue
reporting process.

Project Close-Out: Intelex will facilitate with the PCCA to review the project and Solution adoption by
PCCA's users and outstanding implementation items, if any.

2.4.15 Project Management

Intelex Project Lead will plan and coordinate Intelex activities and resources, provides weekly status
reporting on Intelex deliverables, coordinates issue management and resolution, and manages project
changes. The activities include:

¢ Planning & Change Management — Maintaining the project plan on a weekly basis, and
managing the Change Order process

e Execution - Managing Intelex resources, and acceptance of deliverables

e Reporting & Monitoring - Performing scope verification, and weekly reporting on project
status

e  Weekly Status Calls - One (1) hour weekly status call with the Client project team.

e Post-Implementation Review - Review of the project goals & adoption by Client's users and
outstanding implementation items, if any
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2.4.16 Intelex Key Project Roles

Manage Intelex resources with respect to scope, schedule, and budget;
Prepare and maintain project plan;

Communicate directly with the Client PM,;

Chair weekly status call and develop detailed meeting minutes;
Evaluate priorities and manage the change control process; and,
Project closure.

Project Manager

Gather detailed requirements from the Client;
Design and discuss requirements;
Solution Architect Prepare and update specification;
Conduct scope verification; and,
Provide best practice guidance.

Conduct any configuration;
Consultant Design and make changes to Configured Applications; and,
Assist in user Acceptance Testing.

Install system and set up any integration points. Provide information and

Technical Consultant assistance regarding hosting and other technical application issues.

It is understood that one Intelex person may fulfill one-or-more project roles.

2.4.17 Deliverable Materials

Intelex will provide the following deliverables for this project, as specified in the activities in Section
2.7, to support managing project scope and schedule.

e Deliverable 1 — Initial Project Plan/Revised Project Plan

e Deliverable 2 — Design Workshop Agenda

e Deliverable 3 — Specifications Documentation

e Deliverable 4 — Configured Solution for User Acceptance Testing

e Deliverable 5 — Weekly Project Status Report

2.5 Client Responsibilities

The responsibilities listed in this section are to be provided at no charge to Intelex. Intelex’s
performance is predicated upon the following responsibilities being fulfilled by the Client and its third-
party partners.
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2.5.1 PCCA Project Manager
The PCCA will identify and assign a project manager prior to the project kick-off meeting occurring
during the Project Initiation phase. PCCA Project Manager plans and coordinates PCCA'’s activities
and resources, coordinates issue management and resolution, and manages project changes.
2.5.2 PCCA Implementation Responsibilities
1. Provide, at a minimum, the following participants for the duration of the Project:
a. Business Sponsor(s),
b. Business Subject Matter Experts (SMES),
c. IT staff
2. Ensure they and any third-party partners:

a. Actively participate in the Design Workshop, including providing the necessary skilled
resources to work with Intelex personnel on technical specifications and designs

b. Provide Intelex with relevant available reference documentation such as current forms,
explanation of workflows (and where they already exist workflow diagrams), reports,
dashboards, and procedures

c. Provide timely responses to requirements clarification and resolution of issues

d. Provide appropriate facilities for the delivery of the project including an appropriate
sized room, whiteboard, projector and internet access

e. Manage all PCCA employees’ and contractors’ activities

3. Provide timely review and feedback on the deliverables and documents developed by Intelex
on a schedule mutually agreeable to PCCA and Intelex.

Ensure that all data imported to the System has unique identifiers.
Develop any required reports using the Configurable Reports tool.

Provide access to SMEs of other systems that Solution will be required to integrate with.

N g A

Prepare a test plan and provide resources needed to adequately test the system during User
Acceptance Testing.

o

Provide any necessary training on the Solution to PCCA end-users.

9. Provide twenty-four (24) hours’ notice if unable to meet any scheduled training sessions.

10
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2.5.3 PCCA Project Roles

Project Manager

Subject Matter Expert

System Administrator

Power User

IT

ExHIBIT C

Manage Client resources and staff internally;
Approve and sign-off of on key deliverables;

Notify Intelex Project Manager in writing of any changes to the project
priorities and follow the change control process to be defined as part of
project management activities; and,

Provide reasonable and timely assistance as required for Intelex to
complete its activities.

Develop the business and functional requirements in workshop sessions
with the Intelex team on an as-needed basis;

Provide feedback on, approve and sign-off on the specification
documentation;

Conduct User Acceptance Testing; and,

Provide reasonable and timely assistance, on mutually agreeable
schedule, as required for Intelex to complete its activities.

Receive training on application and platform configuration so that he or
she will be able to perform these functions after end of project; and,
Provide reasonable and timely assistance, on a mutually agreeable
schedule, as required for Intelex to complete its activities.

Receive training on application use and reports configuration so that they
will be able to perform these functions after the end of project.

Work with Intelex IT as required to setup and install the Solution.

It is understood that one PCCA person may fulfill one-or-more project roles.

The responsibilities listed in this section are those key activities to be full filled by the PCCA as part of
the project as it relates to the Intelex Solution.

2.6 Governance

2.6.1 Weekly Project Management

Weekly project management meetings will be held with mandatory participation by the PCCA and

Intelex Project Managers.

2.7 Completion Criteria

Intelex will have fulfilled its obligations under this SOW when any one of the following first occurs:

11
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1. Intelex accomplishes the activities described in Intelex Activities section, including delivery to
PCCA of the Deliverables described in that section and a Solution that meets the requirements
of PCCA’s Request for Proposal dated January 2016 as documented in the Specifications
Documentation from the Design Workshop, or

2. PCCA or Intelex terminates the project in accordance with the provisions of the Terms and
Conditions.

2.8 Estimated Schedule

No schedule has been defined at the time of execution of this agreement. An initial project schedule
will be jointly developed by PCCA and Intelex after the Phase 1 scope is complete. The actual project
start date will be determined based on the availability of the required Intelex and PCCA resources.
Intelex commits to initiate the project within 3 weeks of completion of the previous Phase contingent
on PCCA availability.

2.9 Project Fees for Phase 2 & 3

2.9.1 Professional Services

The Professional Services fees are time and materials. A Design Workshop Agenda must be jointly
developed and executed before beginning each subsequent phase of the project. The Standard
Hourly Rates are as stated in Exhibit B of this Agreement. The Estimated Hours listed below are an
estimate of the time required to implement the project as detailed in this SOW and as noted below will
not be exceeded without the execution of a Change Order.

Implementation Services Breakdown

Phase Description Phase 2 Bhase s
P Estimate Estimate

Mobilize the project team, including a joint
Initiate Project Kick-off meeting with the client $2,000 $2,000
team

Ensure that the scope and associated
Design requirements are clearly identified in a $12,800 $6,400
Specifications document

Applications are configured to meet the

client’s specific requirements $26,600 $9,100

Configure

124
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Fully test and review the configured
Test application to ensure it complies with the $6,900 $4,100
Specifications document

Project teams will work together to
prepare, train, and rollout the configured $9,990 $7,980
solution.

Estimated Services by Phase $58,290 $29,580

Deployment
& Transition

Total Implementation Services $87,870

Services Breakdown by Resource

Phase 2 Phase 2 Phase 3
6

Project Manager 10.25 $16,400 $9,600
Consultant 25 $32,000 11.5 $14,720
IT Analyst 0.50 $800 0.50 $ 800
QA Analyst 3 $3,840 0.75 $ 960

Trainer 3.75 $5,250 2.5 $3,500
Resource
Estimated Services by

;otal_ Implementation $87.870
ervices

* Estimates are in USD

The Professional Services fees are estimated excluding applicable taxes and will be invoiced monthly
based on actual time expended. Service rates do not include travel expenses. PCCA agrees Intelex
may alter the number of hours allotted to each of the activity types or resources specified above
without issuing a Change Order as long as the estimated total charges specified above are not
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INTELEX

exceeded. Intelex must notify the PCCA Project Manager of any such changes to allotted hours or
resources.

All requested changes to the scope of this SOW and/or the estimated budget above will require
execution of a Change Order as described in Section 3.1 Change Orders.
2.9.2 Travel and Expenses

Reasonable travel and incidental expenses in addition to the Professional Services fees identified
above will be invoiced as they occur and will be pre-approved by Port of Corpus Christi. It is
estimated that Intelex will make:

Travel and incidental expenses are estimated at a total cost of no more than $10,000 USD.

1. Two (2) trips to the Client location by 1 staff for the Design Workshop

3. Project Procedures

3.1 Change Orders
The following provides a detailed process to follow if a change to this SOW is required.

A Change Order (CO) will be the vehicle for communicating change. The CO must describe the
change and the effect the change will have on the project, including cost and schedule. Proposed
changes will be submitted by the Project Manager of the requesting party to the Project Manager of
the other party.

Both Project Managers will review the proposed change. Intelex will specify if there will be any
charges for the investigation of the proposed changes. If the Project Managers agree to move forward
with the proposed change, the PCCA and Intelex will sign the CO. A written CO must be signed by
both parties to authorize implementation of the changes. Further, a written CO must be approved by
the Port Commission prior to PCCA execution and Port Commission Meetings are held monthly on the
third Tuesday of the month and materials for inclusion on the agenda must meet the established
PCCA internal deadlines.
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INTELEX

3.2 Deliverable Acceptance Procedure

3.2.1 Documents
Each deliverable document will be approved in accordance with the following procedure:

e One (1) electronic draft of the deliverable document will be submitted to the PCCA Project
Manager. It is the PCCA Project Manager's responsibility to make and distribute additional
copies to other reviewers.

e Project Managers will mutually agree on timelines for providing requested changes to
deliverables. If changes to the deliverable are required, a written description of requested
changes must be submitted to the Intelex Project manager

e Client will provide timely review and reasonable agreement of all deliverable documents on a
mutually agreeable schedule. If deliverables do not conform to PCCA'’s reasonable
expectations, Intelex will make adjustments to correct the non-conformances.

3.3 Escalation Procedure

Escalation to the Project Sponsor may occur by the respective Project Managers for issue and/or
change control.
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Appendix 1: Configurations

Phase One - Table 1: Standard Applications

ExHIBIT C

Application

Field Modifications

Workflow Modifications

Waste Management

Up to 50 Field Modifications

Up to 1 New Linear Workflow

Water Quality Management

Up to 50 Field Modifications

Up to 1 New Linear Workflow

Sustainability Performance
Indicators

Air Quality, Chemical Tracking,
Energy, Water, Waste

200 Field Modifications
Calendar Setup

1 New Linear Workflow per SPI

SDS Library w/ additional object
to track paint usage

Up to 20 Field Modifications
Additional Object Created to
track paint usage

No Workflow

Phase Two - Table 1: Standard Applications

Application

Field Modifications

Workflow Modifications

Training Management

10 Field Modifications

Standard Workflow, No Changes

Incident Management

Up to 50 Field Modifications across
all tables

2 New Linear Workflow for
Environmental Incident type

16
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Intelex Technologies Inc.
INTELE‘/K Master SaaS Subscription and Services Tenrtr?wzxanegjcngﬁglliiisoﬂcs

EXHIBIT D
INSURANCE

Without limiting the indemnity obligations or liabilities of Intelex or its insurers, provided herein,
Intelex agrees to carry and maintain at its sole expense policies of insurance (“the Policies") of the types
and in the minimum amounts as follows:

TYPE OF INSURANCE LIMITS OF LIABILITY
A Workers' Compensation Statutory
B. Employer's Liability $500,000 per Occurrence
$500,000 Aggregate
C. Commercial General Liability $1,000,000 per Occurrence
$2,000,000 Aggregate

The CGL Policy will provide contractual liability coverage at the aforementioned limits.

D. Business Automobile Liability $500,000 per Occurrence
Automobile liability insurance coverage will include all owned, non-owned, and hired
vehicles.

E. Professional Liability $1,000,000

F. Cyber Liability $100,000 per Occurrence

Intelex will procure and maintain professional liability insurance for protection from claims arising
out of performance of its Services under this Agreement caused by any error, omission, or act for which the
Intelex is legally liable. Policies written on a claims-made basis shall have an extended reporting period of
at least two (2) years beyond termination of the Agreement.

Each policy, except Professional Liability, must contain an endorsement to the effect that the issuer
waives any claim or right of subrogation to recover against the Customer, its Port Commissioners, officers
and employees (“Authority Parties”). Additionally, the Authority Parties shall be designated as an
Additional Insured either by a blanket additional insured or a specific endorsement on all policies, except
for Worker’s Compensation, Employer’s Liability, and Professional Liability. Cyber Liability policy
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Intelex Technologies Inc.

INTELE% Master SaaS Subscription and Services Terms and Conditions

should include the following coverages; cyber extortion, digital asset coverage, privacy
regulation/defense/awards, and network security liability.

Each policy, except Workers’ Compensation and Professional Liability, must contain an
endorsement that the policy is primary to any other insurance available to the Additional Insureds with
respect to claims arising under this Agreement.

The insurance required as listed above, shall apply to any contractor or subcontractor performing
for or on behalf of Intelex, and Intelex shall ensure that any such subcontractor is aware of and is in
compliance with the insurance requirements during any period such contractor is performing work under
this Agreement.

The minimum insurance required may be increased periodically upon request by Customer to
commercially reasonable limits. The company writing each of the Policies must possess a current rating
with A.M. Best Company of at least “A-, VII”.

Intelex’s liability shall not be limited to the specified amounts of insurance required herein.
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DATE: July 19, 2016
TO: Port Commission
FROM: Darrin Aldrich, Director of Real Estate

Darrin@pocca.com
(361) 885-6134

AGENDA ITEM NO. 12.f

Approve an Amendment to the Contract with Del Richardson & Associates Inc.
Adjusting Insurance Requirements for Professional Real Estate Appraisal
Services

SUMMARY: Del Richardson & Associates, Inc. (“‘DRA”), requested a contract
amendment to modify the insurance requirements for Professional Real Estate Appraisal
Services to be more consistent with insurance provisions required by the Texas
Department of Transportation (“TxDOT”) for Professional Real Estate Appraisal Services.
The current contract language requires any sub-consultant performing services for or on
behalf of DRA to procure and maintain insurance at the same policy requirements as
DRA. Some of those insurance requirements are significantly higher than the minimum
insurance coverages required by TxDOT for professional real estate appraisal services.
The insurance modification will encourage local appraiser participation in the Harbor
Bridge related Hillcrest-Washington Coles Voluntary Relocation Program and adjust the
appraiser insurance requirements to be more consistent with those required by TxDOT
for Professional Real Estate Appraisal Services.

BACKGROUND: On June 10, 2016, DRA and TxDOT hosted a “Call for Appraisers”
workshop to recruit local appraisers for appraisal services for the program and to facilitate
TxDOT'’s certified appraiser approval process. The workshop was designed as an
informational meeting to provide an overview of the program requirements and assist
licensed appraisers in completing TxDOT's appraiser certification forms. Ten appraisers
participated in the workshop and provided feedback indicating that the Port’'s minimum
insurance policy requirements exceeded TxDOT’s requirements for professional real
estate appraisal services and that the additional insurance requirements would hinder
local appraiser participation in the program. As of June 30, 2016, only one appraiser that
attended the workshop has submitted the certification forms to TxDOT.

ALTERNATIVES: Maintain current insurance requirements and risk marginal local
appraiser participation.

CONFORMITY TO PORT POLICY: N/A

EMERGENCY: N/A

1
Registered
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FINANCIAL IMPACT: No change to the financial terms of the agreement.

STAFF RECOMMENDATION: Staff recommends approval of the Contract Amendment
to the Del Richardson & Associates, Inc. Agreement as an effort to increase local
appraiser participation and potentially increase the pool of appraisers for DRA to utilize in
processing appraisal request.

DEPARTMENTAL CLEARANCES:

Originating Department  Real Estate
Reviewed & Approved Darrin Aldrich
Samuel Esquivel

Legal Jimmy Welder
Dane Bruun
Senior Staff John LaRue

Sean Strawbridge
Jarl Pederson

Donna James-Spruce
Darrin Aldrich

LIST OF SUPPORTING DOCUMENTS:

Contract Amendment
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FIRST AMENDMENT TO THE AGREEMENT FOR REAL PROPERTY
ACQUISITION AND RELOCATION ASSISTANCE SERVICES IN CONNECTION
WITH THE HARBOR BRIDGE REPLACEMENT PROJECT

This FIRST AMENDMENT TO THE AGREEMENT FOR REAL PROPERTY
ACQUISITION AND RELOCATION ASSISTANCE SERVICES IN CONNECTION WITH
THE HARBOR BRIDGE REPLACEMENT PROJECT (the “Amendment”) is made and entered
into effective as of July 19, 2016 (“Amendment Date”), by and between DEL RICHARDSON &
ASSOCIATES, INC. (“Contractor”) and the PORT OF CORPUS CHRISTI AUTHORITY OF
NUECES COUNTY, TEXAS (“Port Authority”), each a “Party” and, collectively, the “Parties.”

RECITALS

WHEREAS, the Port Authority and Contractor entered into THE AGREEMENT FOR
REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE SERVICES IN
CONNECTION WITH THE HARBOR BRIDGE REPLACEMENT PROJECT (the
“Agreement”) dated April 1, 2016; and

WHEREAS, the Parties wish to amend the Agreement to modify the insurance
requirements for professional real estate appraisal services provided pursuant to the Agreement to
be more consistent with the minimum insurance coverages required by the Texas Department of
Transportation for professional real estate appraisal services; and

NOW, THEREFORE, for and in consideration of the Recitals and the covenants and
conditions contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1. Effective as of the Amendment Date, Attachment Six-A and Attachment Six-B
attached to this Amendment shall be substituted for and replace Attachment Six to the Agreement.

2. Section 28.1 of the Agreement is hereby amended and restated in its entirety to read
as follows:

28.1  Contractor agrees to procure and maintain at its sole expense, for as long as
Contractor is obligated to provide Services under this Agreement, the policies of
insurance described in Attachment Six-A attached hereto and in at least the
minimum amounts specified in Attachment Six-A to protect Contractor from
claims which may arise out of or result from Contractor’s Services pursuant to this
Agreement, except Professional Real Estate Appraisal Services, whether such
Services be by Contractor, by any subcontractor of Contractor, by anyone directly
or indirectly employed by Contractor or Contractor’s subcontractor, or by anyone
for whose acts Contractor or Contractor’s subcontractor may be liable. Professional
real estate appraisal services provided pursuant to this Agreement by real estate
appraisers approved by the Texas Department of Transportation (“Professional
Real Estate Appraisal Services”) are excluded from the insurance requirements

301824 1
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described in Attachment Six-A, but must be covered by the insurance requirements
described in Attachment Six-B.

3. Section 28.2 of the Agreement is hereby amended and restated in its entirety to read

as follows:

28.2 Contractor will deliver to Port Authority certificates of insurance
evidencing the insurance coverages required in Attachment Six-A and
Attachment Six-B. Such certificates will be furnished prior to commencement of
Contractor’s Services subject to those requirements and at renewals thereafter while
this Agreement is in effect. Any such certificates must be executed by an
authorized representative of the company or companies issuing the insurance
policies and contain a provision that coverage afforded under the policies will not
be cancelled until at least 30 days prior written notice has been given to Port
Authority. Contractor’s subcontractors will be named as “additional insureds” on
each liability policy of insurance purchased and maintained by Contractor under
this Agreement.

4.

Except as specifically amended hereby, all terms and conditions of the Agreement

shall remain in full force and effect. In the event of any conflict between the terms and conditions
of this Amendment and the terms and conditions of the Agreement, the terms and conditions of
this Amendment shall control.

301824
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by
them or their duly authorized representatives effective as of the Amendment Date.

Port Authority: Contractor:

Port of Corpus Christi Authority

of Nueces County, Texas Del Richardson & Associates, Inc.
By: By:

Name: John P. LaRue Name: Del Richardson

Title: Executive Director Title:

Date Signed: Date Signed:
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ATTACHMENT SIX-A

REQUIRED INSURANCE

Without limiting the indemnity obligations or liabilities of the Contractor or its insurers provided
herein, Contractor agrees to carry and maintain at its sole expense the following types of policies
of insurance for all Services provided pursuant to this Agreement except Professional Real Estate
Appraisal Services with coverages in at least the following minimum amounts (the “Policies"):

Workers' Compensation Statutory

Employer's Liability $500,000.00 per Occurrence
$500,000.00 Aggregate

Commercial General Liability $1,000,000 per Occurrence
$2,000,000 Aggregate

Business Automobile Liability $500,000 per Occurrence

Professional Liability (E&O) $2,000,000 per Occurrence

Workers’ Compensation and Employer’s Liability policies will provide a Waiver of
Subrogation in favor of the Authority. Additionally, the Authority, its Port Commissioners,
officers, officials and employees shall be designated as Additional Insureds either by a
blanket additional insured or a specific endorsement on all liability policies, except the
Professional Liability policy. Additionally, the Professional Liability policy shall be a claims-
made policy which extends for a period of two years beyond the term of this Agreement. The
insurance required as listed above, shall apply to any subcontractor performing Services for or on
behalf of Consultant, and Consultant shall ensure that any such subcontractor is aware of and is in
compliance with the insurance requirements during any period such subcontractor is performing
Services on the Port Authority’s property.

The minimum insurance required may be increased or decreased from time to time upon request
by the Port Authority, to an amount, which is commercially reasonable at the time. Prior to the
commencement of any Services under this Agreement except Professional Real Estate
Appraisal Services, the Port Authority shall be furnished with Certificates of Insurance (and/or the
endorsements) describing the Policies and the coverage limits therein. To the extent that during
the Term of this Agreement there shall occur any material changes in any of the Policies required
hereunder, Contractor shall notify the Port Authority of such changes and provide the Port
Authority with new Certificates of Insurance of the new or revised Policies. The company writing
each of the Policies must possess a current rating with A.M. Best Company of at least “A-, VII”.

301772
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ATTACHMENT SIX-B

REQUIRED INSURANCE FOR
PROFESSIONAL REAL ESTATE APPRAISAL SERVICES

Without limiting the indemnity obligations or liabilities of the Contractor or its insurers provided
herein, Contractor agrees to carry and maintain at its sole expense the following types of policies
of insurance for Professional Real Estate Appraisal Services with coverages in at least the
following minimum amounts (the “Policies"):

Workers' Compensation Statutory - Texas

Commercial General Liability
Liability Insurance

Bodily Injury $500,000 per occurrence
Property Damage $100,000 per occurrence
$100,000 for aggregate
OR OR
Commercial General Liability $600,000 combined single limit
Business Automobile Liability
Bodily Injury $250,000 per person
$500,000 each occurrence
Property Damage $100,000 each occurrence
OR OR
Business Automobile Liability $600,000 combined single limit
Professional Liability (E&O) $1,000,000 per Occurrence

Workers’ Compensation policies will provide a Waiver of Subrogation in favor of the
Authority. Additionally, the Authority, its Port Commissioners, officers, officials and
employees shall be designated as Additional Insured either by a blanket additional insured
or a specific endorsement on all liability policies, except the Professional Liability policy.
Additionally, the Professional Liability policy shall be a claims-made policy which extends for a
period of two years beyond the term of this Agreement. The insurance required as listed above,
shall apply to any subcontractor performing Services for or on behalf of Consultant, and Consultant
shall ensure that any such subcontractor is aware of and is in compliance with the insurance
requirements during any period such subcontractor is performing Services on the Port Authority’s

property.

The minimum insurance required may be increased or decreased from time to time upon request
by the Port Authority, to an amount, which is commercially reasonable at the time. Prior to the
commencement of any Professional Real Estate Appraisal Services under this Agreement,
the Port Authority shall be furnished with Certificates of Insurance (and/or the endorsements)
describing the Policies and the coverage limits therein. To the extent that during the Term of this

301772
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Agreement there shall occur any material changes in any of the Policies required hereunder,
Contractor shall notify the Port Authority of such changes and provide the Port Authority with
new Certificates of Insurance of the new or revised Policies. The company writing each of the
Policies must possess a current rating with A.M. Best Company of at least “A-, VII”.
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: David L. Krams, P.E.

Krams@pocca.com
(361) 885-6134

AGENDA ITEM NO. 12.9

Approve a Construction Contract in the Amount of $2,949,830.00 with
Shoreline Foundation Inc., the Lowest and Best Bidder Based on Bids
Received on July 8, 2016, for Construction of the La Quinta
Aquatic Habitat Mitigation Phase Il Project

SUMMARY:  Staff recommends award of a construction contract to Shoreline
Foundation, Inc. to perform the construction of protection and mitigation berms, the
planting of wetland and seagrass vegetation, post plant monitoring, and replanting for the
La Quinta Terminal Aquatic Mitigation — Phase Il project.

BACKGROUND: Permitted impacts to aquatic resources associated with the
construction of dock and waterfront facilities at the PCCA La Quinta Gateway Terminal
property require mitigation. The required mitigation involves the construction of two types
of aquatic habitat (emergent salt marsh and submerged seagrass habitat) within
Beneficial Use Site 6 (BUS 6). BUS 6, consisting of 200 acres of shallow water habitat,
was created by the United States Army Corps of Engineers as part of the Port’'s Channel
Improvement Project with material dredged to construct the La Quinta Channel Extension.

The project’s design and construction was divided in two phases. Phase | construction,
which started in late June 2015 and was completed in early June 2016, included the
construction of emergent wetland mitigation berms and planting of these berms with a
common emergent salt marsh plant called smooth cordgrass. Phase I, the subject of this
agenda item, includes the construction of two acres of emergent wetland mitigation berms
and planting with smooth cordgrass, the construction of a protection berm necessary to
shelter the emergent wetland habitat area from waves and currents, and the planting of
twenty acres of submerged seagrass using a common seagrass called shoal grass.
Phase Il also includes a provision to plant up to an additional five acres each of smooth
cordgrass and seagrass to optimize the potential for the project to meet the permitted
mitigation goals and success criteria.

The contact documents were structured with a Base Bid for the protection and wetland
mitigation berms and the planting of twenty acres of submerged shoal grass, Additive Bid
Items 1 and 2 for a per acre equivalent planting (AEP) costs, should one and/or the other

be required to plant additional smooth cordgrass and seagrass, respectively, within the 139
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Phase | construction area or BU6 site, and a Total Evaluated Bid on a potential
hypothetical mix of Base Bid and Additive Bid items and quantities used to determine the
lowest and best bid by measuring the cost competitiveness of the bidders’ rates. The
Additive Bid Items can be awarded, up to five acres each, within 90 calendar days of the
initial project award.

Two Additive Bid Items are included in the contract. Additive Bid Item 1, at $36,950 per
acre, is to plant emergent wetland vegetation in Phase | areas where the survival and
distribution of the Phase | plantings indicate plantings are needed to address the permit
acreage and cover requirements, and Additive Bid Item 2, at $29,050 per acre, is to plant
submerged seagrass in Cell F to optimize meeting permit seagrass acreage and cover
requirements. The total quantity of each additive item will be determined during the actual
execution of the contract.

On July 8, 2016, we received two responses to our Notice to Bidders (see attached Bid
Tabulation). Shoreline Foundation, Inc. submitted the lowest and apparent best bid by
submitting a Total Evaluated Bid of $3,274,830.

ALTERNATIVES: N/A.

CONFORMITY TO PORT POLICY: This project is included as a Supporting
Infrastructure Capital Project in the 2016 Budget. In addition, the project conforms to the
PCCA'’s Strategic Plan, specifically Strategic Goal #2 to Provide Facilities and Services
to Meet Customer Needs.

EMERGENCY: No.

FINANCIAL IMPACT: This $3,185,000 Bond Project was included in the 2016 capital
budget under Supporting Infrastructure Projects with $2,935,000 estimated to be
expended in 2016. Since voestalpine Texas Holding’s dock facilities are being
constructed along the Port’s La Quinta waterfront for which this mitigation is required,
voestalpine agreed to cost-share these expenses in a June 10, 2014 Cost-sharing
Agreement. Therefore, per the terms of the Agreement, 28.7 percent of the cost will be
reimbursed.

STAFF_RECOMMENDATION: Staff recommends that a contract be awarded to
Shoreline Foundation, Inc. in the amount of $2,949,830 for the Base Bid and approval of
an allowance of $179,750 (up to 5 AEP @ $35,950/AEP) for Additive Bid Item 1 and an
allowance of $145,250 (up to 5 AEP @ $29,050/AEP) for Bid Item 2 should the additive
bid items be needed during construction. Staff further recommends that the Director of
Engineering Services be granted a 5% ($147,491.50) contingency in accordance with the
PCCA'’s standard contingency guidelines for marine and rehabilitation projects.
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Shoreline Foundation is an experienced marine contractor from West Park, Florida. This
will be Shoreline Foundation’s first contract with the PCCA; however, staff has checked
their submitted qualifications and references and has found the company to have a good
reputation, with recent work including construction of a wharf and marine terminal for the
Port of Brownsville.

DEPARTMENTAL CLEARANCES:

Originating Department ~ Engineering Services
Reviewed & Approved David Krams
Dave Michaelsen
Dan Koesema
Paul Carangelo
Legal Will use PCCA'’s standard form of construction contract.
Senior Staff John LaRue
Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Map Exhibit
Bid Tabulation
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AGENDA ITEM NO. 12g

BID TABULATION FOR
LA QUINTA TERMINAL AQUATIC HABITAT MITIGATION PHASE II
PROJECT NO. 12-031B
Bid Opening: July 8, 2016 at 2:00 pm

PORTCORPUS CHRISTI

Base Bid"
Bid Bond or Protection Additiv e Bid Additiv e Bid Total Evaluated Addendum | Addendum
Company Name Check Amount Berm* Item 157 Item 2°7 Bid® No. 1 No. 2
Shoreline Found ation Inc. 5% $2,949,830.00 Earthen $35,950.00 $29,050.00 $3,274,830.00 X X
Orion Marine 5% $5,792,957.91 None $51,326.26 $43,440.20 $6,266,790.21 X X

ABASE BID: The work generally includes excavating material from designated areas and conveying the materials to, filling, and shaping the conveyed materials and materials existing within Cell F at the BUSS site, a
remote offshore location in Corpus Christi Bay, to create the mitigation berms and a protection berm using either the installation of a geotextile tube with sand material excavated from DMPA 14 or an earthen fill within
the specified template using material excavated from DMPA 14 and/or the Turning Basin and/or the offshore emergent levee or any combination thereof; preparation of planting plans for and the planting of seagrass,
shoal grass, Halodule wrightii, in Cell E and/or D, and for smooth cord grass, Spartina alterniflora (Type 1), to the Cell F mitigation berms; post-plant monitoring of the planted vegetation, including preparation of
monitoring plans, monitoring reports, and replanting if necessary; protection of the environment; erosion control; construction surveying; and cleanup. This is a Lump Sum bid item.

*PROTECTION BERM: Contractor to Specify Protection Berm: Geotextile Tube or Earthen Berm

EADDITIVE BID ITEM 1: The work generally incudes the preparation of planting plans for the harvest and the planting of up to 5.0 acre equivalent planting (AEP) of smooth cord grass Spartina alterniflora (Type 1) within
existing Phase | mitigation berms at the direction of the PCCA; post-plant monitoring of the planted vegetation, including preparation of monitoring plans, monitoring reports, and replanting if necessary; protection of the
environment; erosion control; construction surveying; and cleanup. Each acre equivalent to be planted at the Cell F locations designated by and upon approval in writing from the PCCA. For AEP, see Technical
Specification 32 90 00 1.04. This is a Unit Price bid item. This item and its quantity can be added to the contract within 90 calendar days from the Notice to Proceed for the Base Bid.

" Dollars/1.0 AEP

CADDITIVE BID ITEM 2: The work generally incudes the preparation of planting plans for the harvest and planting of seagrass, shoal grass, Halodule wrightii, and the planting of up to 5.0 acre equivalent planting (AEP)
seagrass within existing Cell F and/or Phase | mitigation berms; post-plant monitoring of the planted vegetation, including preparation of monitoring plans, monitoring reports, and replanting if necessary; protection of the
environment; erosion control; construction surveying; and cleanup. Each acre equivalent planting to be installed into existing Phase | Cell F locations designated by and upon approval in writing from the PCCA. For
AEP, see Technical Specification 32 90 00 1.04. This is a Unit Price bid item. This item and its quantity can be added to the contract within 90 calendar days from the Notice to Proceed for the Base Bid.

"Dollars/1.0 AEP

PTOTAL EVALUATED BID: To rate the bids on an equitable basis and provide the most value to the PCCA, the bids will be evaluated using the following formula. Bidder must complete this formula: Base Bid (Total
Lump Sum for Bid Item A) = $ +5.0x$ /1.0 AEP Additive Bid Item 1 =$ +5.0x$, /1.0 AEP Additive Bid Item 2 = $

Read By: David Krams
Tabulated By: Eileen Mink

Checked & Prepared By: Lucy Betancourt
Date: July 8, 2016
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: David Krams, P.E.

Krams@pocca.com
(361) 885-6134

AGENDA ITEM NO. 13.a

Approve a Service Order in the Amount of $20,717.00 with
Coast & Harbor Engineering, d/b/a Mott MacDonald,
under Professional Services Master Agreement No. 14-03,
for Engineering Services Associated with
Installation of the AEI Readers Project

SUMMARY: Staff requests approval of a service order with Coast and Harbor
Engineering, d/b/a Mott MacDonald (MM), under its existing Professional Services Master
Agreement, for additional engineering services for the not-to-exceed amount of $20,717
associated with the installation of AEI readers.

BACKGROUND: Installation of the AEI readers project was awarded to RTSO Services,
LLC, at the June 21, 2016 Commission Meeting. Automatic equipment identification (AEI)
railcar readers record and transmit the information on coded data tags mounted on
individual railcars as the railcars pass the AEI readers. After completion of this project,
the PCCA will have four readers located throughout the Inner Harbor. These readers will
provide a more accurate and precise working log of the rail traffic flowing in and out of the
Port of Corpus Christi by receiving and transmitting data to and from passing cars to a
cloud-based railcar management system utilized by PCCA staff.

Given the highly technical nature of the electronic and computer equipment and to ensure
it is installed and operating properly, staff has requested Mott MacDonald provide
additional engineering services during construction primarily for the final testing and
commissioning phase of the project. The estimated cost for these services and for other
engineering services during construction, should it be required, is $13,375. In addition,
MM has requested additional funds for work performed during the final design phase,
which MM believes was not included in their original scope of work. PCCA has reviewed
and agrees with $7,342 of the MM’s requested additional services.

The service order requested is for a time and materials, not-to-exceed amount of $20,717
($13,375 plus $7,342) to complete the engineering services associated with final design,
testing, and commissioning of the AEI reader project.

ALTERNATIVES: N/A

4
1
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CONFORMITY TO PORT POLICY: This project is included as a Supporting
Infrastructure Capital and Maintenance Project in the 2016 Budget. In addition, the project
conforms to the PCCA’s Strategic Plan, specifically Strategic Goal #2 to Provide Facilities
and Services to Meet Customer Needs.

EMERGENCY: No.

FINANCIAL IMPACT: The 2016 Engineering Workload budget included $410,000 for
this project in 2016 with $205,251.30 awarded at the June 21, 2016 Commission meeting
for construction.

STAFF RECOMMENDATION: Staff recommends the approval of a service order with
Coast and Harbor Engineering, d/b/a Mott MacDonald, under existing Professional
Services Master Agreement No. 14-03, in an amount not to exceed $20,717, to provide
final design and construction phase engineering services for the project.

DEPARTMENTAL CLEARANCES:

Originating Department ~ Engineering Services
Reviewed & Approved David Krams
Dave Michaelsen

Eileen Mink
Legal Will use PCCA'’s standard form of service order
Senior Staff John LaRue

Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Map of Project Site
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PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Sarah L. Garza, Director of Environmental Planning & Compliance

sarah@pocca.com
(361) 885-6163

AGENDA ITEM NO. 13.b

Approve Professional Services Master Agreement No. 10-16 and Service Order
No. 1 in the Amount of $30,870.00 with Platinum Environmental Solutions,
LLC, for Environmental Consulting Services Related to Completion of an

Affected Property Assessment Report at the PCCA La Quinta Property

SUMMARY: Staff is requesting approval of a Professional Services Master Agreement
with Platinum Environmental Solutions, LLC, for environmental consulting services.
Additionally, included with this Master Agreement is Service Order No. 1 for completion
of an Affected Property Assessment Report, in accordance with 30 TAC 350 for a time
and materials amount not-to-exceed $30,870. This project is included in the 2016 Budget.

BACKGROUND: Impacted soils resulting from historical operations along a pipeline
right-of-way were identified during pipeline relocation activities at the PCCA La Quinta
Property and subsequent sampling activities in September 2013 confirmed these impacts.
The soil and groundwater impacts exceeding Texas Commission on Environmental
Quality (TCEQ) protective concentration limits are located within the lease boundary of
the property currently leased to voestalpine Texas LLC and per the negotiated lease
agreement are PCCA's responsibility. The extent of impacted soil and groundwater has
been delineated and reports providing the results of the drinking water survey and the
classification of groundwater have been submitted to the TCEQ. The PCCA will need to
complete an Affected Property Assessment Report (APAR) to evaluate any risk to human
health and the environment resulting from the impacted soil and groundwater. Staff
expects that completion of the APAR will include a request for closure with no further
action.

The completion of the APAR was previously approved by the Port Commission under a
master agreement with Golder and Associates, Inc. (Master Agreement 01-14, Service
Order No. 3). However, the work remains incomplete and that service order was
terminated by staff due to changes in the project team within Golder and Associates, Inc.
and them being unable to replace to project team members with like experience to assure
staff that the project could be completed.

CONFORMITY TO PORT POLICY: This project is necessary to eliminate encumbrances
to Port property in support of the Port's Land Use Policy.

nnnnnnnnnn
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FINANCIAL IMPACT: Not applicable.

STAFF RECOMMENDATION: Staff recommends approval of the Professional Services
Master Agreement with Platinum Environmental Solutions, LLC, for environmental
consulting services and the associated Service Order No. 1 in the amount of $30,870.

DEPARTMENTAL CLEARANCES:

Originating Department Environmental Planning & Compliance
Reviewed & Approved Sarah Garza
James Haley
Legal Dane Bruun
Senior Staff John LaRue

Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Master Agreement No. 10-16 with Platinum Environmental Solutions, LLC
Service Order No. 1
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MASTER AGREEMENT
BETWEEN
PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS,
AND ENVIRONMENTAL CONS ULTANT
FOR
PROFESSIONAL SERVICES

SERVICE ORDER BASIS

PORTCORPUSCHRISTI

PLATI NUM ENVIRONMENTAL SOLUTIONS, LLC

MASTER AGREEM ENT NO. 10-16

Revised 09/14
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MASTER AGREEM ENT
BETWEEN
PORT OF CORPUS CHRISTI AUTHORIT Y
OF NUECES COUNTY, TEXAS, AND ENVIRONMENTAL
CONSULTANT FOR PROFESSIONAL SERVICES
SERVICE ORDER BASIS

THIS IS AN AGREEMENT made effective as of the ¥7day of May 2016 (“Effective Date”) between
Portof CorpusChristi Authority ofNuecesCounty, Teas, (“PCCA’) and PlatinumEnvironnental Solutions|.LC
(‘ENVIRONMENTAL CONSULTANT”), and erding at 500 p.m on the 16" day of May 207.
ENVIRONMENTAL CONSULTANT intendsto provide Professinal Serviceso PCCA pursuanto Senice Orders
that may be issted by PCCA to ENVIRONMENTAL CONSULTANT from time totime as a part of this
Agreerrert. In addtion, PCCA las the option to rerew the termof this Agreenert for two (2) addtional ogtion
periodsof one(1) year eah, begnning on he first day &ter the piration of the primary termand eactoption term
thered. The right to rernew will be exercisedby PCCA giving to ENVIRONMENTAL CONSULTANT natice in
writing of such exercise at least ity (30) days pior to the expration of the primary termor ary option termof this
Agreenent. Notice of an ntention b exercise a option under thisAgreenent must, to be effective, be had
delivered by repuabe courier o sent by certified mail or facsimle trarsmisson to ENVIRONMENTAL
CONSULTANT at tke addess proided in the sectionin this Agreamert eritled, “Notices,” aml must be
postmarked no later tAnthe latest dite provided in this paragraph for POCA’s exercising the option. If either party
wishes to clange its address fo natices, hat party will submit the adiress chnge in writing to the other party in the
sanme mamer set fath in ths paragaph. Each Sevice Order issuel by PGCA to ENVIRONMENTAL
CONSULTANT will be for a serate Progct (“Propct”). This Agreemehn is referredto in ary Senice Order
issuedpursuart hereto as Master Ageement No.10-16” PCCA and ENVIRONMENTAL CONSULTANT ni
consteraton of heir mutual covenarg assetforth herein futher agree as flows:

ARTICLE 1
SERVICES OF ENVIRONMENT AL CONSULT ANT

101  Scopeand Project Description

A. ENVIRONMENTAL CONSULTANT will provide the Basic and Addiional Servces setforth
hereh and n Exhibit A. TheService Order ray add ordekte cettain Basic or Additional Servies prowiled forin this
Agreenent orprovide ceréin terms that aredifferentfrom terms providedin this Agreemert. In siwchinstances,PCCA
ard ENVIRONMENTAL CONSULTANT will provide in the Senice Order reference y paragaph number a
numbersthose tems inthis Agreanent thet are celeted or charged by the tems inthe Serice Orcer. Inthe ewert of a
conflict between tems in this Agreemert and the Serice Oder, tte tems gatedin the Sevice Orcer will control this
Agreenent. Services pursuant to this Agreement will be required on an irregular and as needed basis dimg the
term of this Agreement, andPCCA has not made nor doef make any representatio of any kind or guarantee
regarding the amount of Servies PCCA will require from ENVIRO NMENTAL C ONSULTANT under this

Agreement.

B. During the tem of this Agreement, PCCA may requesthat ENVIRONVIENTAL CONSULTANT
perform certin tasks deschied in this Agreenent and n Exhibit A, subjectto the isstance byPCCA of a Servie
Order, a saple of which is atiached heretand hcorporded herai by reference for all purpses as Exbit H. A
Service Order for each separate Projgsti@ pursuat to this Agreenert will be attache to this Agreemetn and each
Senice Orcer atactedto this Agreemert is herely incorporatedheren by referere far al purposes. Miltiple Senice
Orders may be issued during the term of this Agreamert. All Service Ordersmust be n writing, signed byan
auhorized represestive of RCCA and ENVIRONMENTAL CONSULTANT, andinclude, f not described n this
Agreament, aScope of Services, Bads of Paynert, a list of tasks to be performed by ENVIRONMENTAL
CONSULTANT, a ime schedille, a list of deiverabks, if any, and such dter nformation or speal condtions asmay

Revised 09/14 Professpbnal Services
Master Agreement No. 10-16
1/21
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be necessgrfor the Servicegequired. Upon execution ke partiesto this Agreenent, each Servie Order will
becone an dtachmentto this Agreenent, ard this Agreement with ary atached Srvice Orders thexafter wll be
referred to as the “Agresent.” Nothing, however, contaned in the foregong provision for the issuance of a
Service Order or Service Omers constitutes a represenation or a guarantee that RCCA will issue any Servie
Order to ENVIRONME NTAL CONSULTANT for any of the Services of ENVIRONMENTAL
CONSULTANT describedin this Agreement.

C. ENVIRONMENTAL CONSULTANT will neither perform nor have claim for paymert for senices
that are notincluded h a Servte Order. Changes scopeof work, costestinate or scheda wil be captred n a
Service Order Aendnent.

D. Upon execution of this M&xr Agreemen No. 1016 and s$suance of a Sepgé Order,
ENVIRONMENTAL CONSULTANT is auhorized b begn Basic Servees anddr Additional Senices as set fth in
Exhibit A and each SengcOrder.

E. When applicale, ENVIRONMENTAL CONSULTANT will perform Servicesin accadance with
the laest verson of the PCCA ProjectManual ssued por to the date oftie Service Order.

ARTICLE 2
PCCA'S RESPONSIBLITIES

201 General

PCCA has he respondbilities setforth heren and n Exhibit B.

ARTICLE 3
TIMES FOR RENDERING SERVICES
301 General
A. ENVIRONMENTAL CONSULTANT'’s Servces and conpensaion under his Agreenent hawe

been agreed to in #cipation of the ordegt and continuous progress of each Project throughpletion. Unles
specfic perbds of ime or specific daes for provding Sevices ae speified in eah Sevice Order attached to this
Agreenent, ENVIRONMENTAL CONSULTANT's obligation to render Serés hereunder will b for a period
which may reasonalyl be required fortte canpletion of sail Serves.

B. If, in each Service Order attaed to this Agrement, speific peiods of time for rendering Services

are seforth or spedic datesby which Sevices areto be canpleted are povided andfi such pedds oftime or dates
are changedhtough ro faut of ENVIRONMENTAL CONSULTANT, the raes and amount of canpensaion
provided for terein will be subjecto equitabé adjustnent. If POCA has requeetl changesn the scope, exht, o
character of the Project,glime of performance of ENVIRONMENTAL@NSULTANT's Services will be adjusted
equiably.

C. For puposes othis Agreenen, theterm “day” means a calendar day 24 hours.
3.02 Suspesion

A. If PCCA fails to give pronpt written athorization to proceed with gnphase of Seices after
completion of the immediately preceding phase, oENNVIRONMENTAL CONSULTANT’s Services are dsled
throughno fadt of ENVIRONMENTAL CONSULTANT, ENVIRONMENTAL CONSULTANT may, after gving
seven dagwritten noice o PGCA, suspend Serses undertis Agreenent.

Revised 09/14 Professpbnal Services
Master Agreement No. 10-16
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B. If ENVIRONMENTAL CONSULTANT'’s Servies ae debyed or suspendechiwhole or in partby
PCCA or if ENVIRONMENTAL CONSWLTANT's Senices are eended byPGCA or its Contracor's acions or
inacions for more tan 90days from the dae of the keginning of he deby or supenson troudh no fault of
ENVIRONMENTAL CONSULTANT, ENVIRONMENTAL CONSUW.TANT will be entitled to an equitake
adjustnent of rates and araunts of conpensatbn providedfor elsewhere in this Agresent to refled reasonable costs
incurred byENVIRONMENTAL CONSULTANT in connecion with, anmong oher hings, such dely or suspensin
and reactivatin and the fadhatthetime for perfornrance under thidgreenert has beemevised.

ARTICLE 4
PAYME NTS TO ENVIRONMENTAL CONS ULT ANT

4,01 Methods of Payment for Services andReimbursable Expensesof Environmental Consultant

A. For Basic Servies PCCA will ppy ENVIRONMENTAL CONSULTANT for Basic Sefices
performed or furnished undétxhibit A, Partl, for each Service Order as set forth in Exhibit C.

B. For Addiional Servies PCCA will ppy ENVIRONMENTAL CONSULTANT for Additional
Services perfored or furnished undéixhibit A, Pat 2, for each Servic®rder as set fortim Exhibit C.

C. For Rembursabk Expensesln addtion © paymerts provided for n paragraphs 4.01.A drt.01.B
PCCA will pay ENVIRONMENTAL CONSULTANT for Rambursabé Expensesricurred byENVIRONMENTAL
CONSULTANT and ENVIRONMENTAL CONSULTANT's Other Gnsultants and subcordcors as seforth in
Exhibit C.

4.02  Other Provisions Concernng Payments

A. Preparaton of Invoices Invoices will bepreparedin accordancewith ENVIRONMENTAL
CONSULTANT'’s standard invaiing pracices and wi be sulmitted monhly to PGCA by ENVIRONMENTAL
CONSULTANT, unlkess therwise agreed.The anountbilled in each mvoice will be catulated as set fdntin Exhibit
C. A brief monthly reportwill be sulmitted with eachinvoicethat lists thetasks perfomed, anouns invoiced for each
task, and an estirted percentompletion foreach task.

B. Payment of Insices Invoices are due and pabte within 30 da of recept. If PQCA fails to make
any payrrent due ENVIRONNENTAL CONSULTANT for Servcesand Rimbursalbe Expenses vifiin 30 day after
receigg of ENVIRONMENTAL CONSJLTANT's invoice, the amaunts dueENVIRONMENTAL CONSULTANT
will beincreased athe rae of three pecent (3%) per annurfrom sad 30" day. In addition, ENVIRONMENTAL
CONSULTANT may, after givng seven days witen notice © PQCA, suspend Serdges underhis Agreenent until
ENVIRONMENTAL CONSULTANT hasbeen pal in full all anount due for Serdges, Rimbursabé Expenses, and
other relevart charges. Pagnents will be credtedfirst to interest anl thento principal.

C. Represent#on of Invoices No partial paymert or agprovad of ary invoice by PCCA will condtitute
final accepance or approvabf the scope ofvork as b which the patial payment or approvarelates, nor shapiartel
paynentor agproval be construed azlieving ENVIRONMENTAL CONSULTANT of any of its obligations. Each
invoice will consitute a represeiation © PCCA that:

1. The nvoicedwork has beerfully perfomed in accordance wiit all requirermments of this
Agreenent.

2. The performance of the Wrk is progressindgn accordance withllarequirements of this
Agreenent.

3. Paynent of the invoiced anount has beerearned byand & propery due and pagble to

ENVIRONMENTAL CONSULTANT.

Revised 09/14 Professpbnal Services
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4, ENVIRONMENTAL CONSULTANT haspaid or will pay al Other Casutants ard ary
other subcontractors anéndors working for ENVIRONMENTAL ONSULTANT on each Project fdheir
services.

D. Disputed Invoices In the ewent of a dspued or caitesed invoice, ony that porion so corgsed
may be withheld from paynent. Any undisputedportion will be paid. PCCA will pymptly notify
ENVIRONMENTAL CONSULTANT of any dispued iemand requestither clarfication of he dsputed temor that
remedial acion be tken b resolve the dsputed tem Orce a dspued iem has been sétd, ENVIRONMENTAL
CONSULTANT will includethe dspukd iemon a subsagnt regubrly schedutéd nvoice or on a speaiinvoice for
the dspueditemonly.

E. Paymenrt Upon Ternmmation.

1. In the event of termination unde paagrap 6.06, ENVIRONMENTAL CONSULTANT
will be entitled to invoice PCCA andill be paid in accordase with Exhibit C for d Services performed
or furnished and al Reimbursable Expensesncurred throughthe dfective dae of termination.

2. In the eventof termination by PGCA for convenence or byENVIRONMENTAL
CONSULTANT for cause, ENVIRNMENTAL CONSULTANT, in addtion b invoicing for hose fens
identified in sibparagrapl#.02.D.1,will be entitled to invoice CA and will be paid a reasonable amount
for Servces and Bmbursabé Expenses dictly atributabe to temination, both befae ard after tre
effective dae of termination, such as castof Erminating contacts wth Other nsutants and anyother
subcontacbrs and vendors arking for ENVIRONMENTAL CONSULTANT, and dher rebted close-out
costs, usingnethods and ratefor Additional Servicesissetforth in Exhibit C.

3. Notwithstandng arything in this Agreenent herein to the cantrary, reither party will be
chaged with or liable for any consequential damegesincluding, but nat limitedto, lossof profits or loss of
businessoppartunities sufered by the aher party as aesult d either party’s breachof this Agreenert or
failure o perform ary of its obligationsunder this Agreerrert.

F. Records oEnvionmenél Consutants Costs Records of ENVIRONMNTAL CONSULTANT's
cost and housl raies pertnert to ENVIRONMENTAL CONSULTANT’s campensatn under tiis Agreementwill be
kept in accordance with generallpccepted accounting practices.To the etent necessgr to verify
ENVIRONMENTAL CONSULTANT's charges and,upon PQCCA’'s timely request ENVIRONMENTAL
CONSULTANT will provide b PCCA ENVIRONMENTAL CONSULTANT's records of tirebased and
reimbursalbe wsts.

G. Legslative Actons In the eent of legdative actions dér the Effedive Date d the Agreemert by
anylevel of governnent thatimposedaxes, £es, ocoss on ENVIRONMENTAL CONSULTANT's Servces or dber
cosk in connedon with this Projector conpensatbn therefore,such newaxes, fees, or castwil be nvoiced b and
paid by PCCAas aReinbursable Expense tehich a factor of 1.0 will be appliedShould such taxes, fees, or costs b
impased theywill be inadditionto ENVIRONMENTAL CONSULTANT's esimated total canperséion.

ARTICLE 5
OPINIONS OF COST

501 Opinions of Costs

ENVIRONMENTAL CONSULTANT's ognions of @sts of he Project prowed fa herein areto be nade
on te bass of ENVIRONMENTAL CONSULTANT's exprience and qualficatons and repsent
ENVIRONMENTAL CONSULTANT's bestjidgmnent asan expegncedand quafied professbnal generdly familiar
with the industy. However,since ENVIRONMENTAL CONSULTANT has nocontol over te @st of labor,
materials, equipnent or servtes furnshed by others,or over he nethods of othersworking on the Projectard
deermining piices, or over aopetitive bidding or narket condiions, ENVIRONMENTAL CONSUW.TANT cannot
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and does naguarantethat proposas, Bids, or actial Costs of he Projectwill not vary from opinions ofCosts ofthe
Project prepared by ENVIRONMENTAICONSULTANT. If PCCA wishes great asurance as to Costs of the
Project PGCA may enploy an ndependentostestimator as proviled n Exhibit B or requesENVIRONMENTAL
CONSULTANT to enploy an ndependentostestmator as an Addional Servce.

ARTICLE 6
GENERAL CONSIDERATIONS

6.01 Standardsof Performance

A. The sandard of care for kprofessbnal consilting services and rakd Servces perforrad or
furnished byENVIRONMENTAL CONSULTANT under his Agreenentwill bethe care and sKilordinarly used ly
members of ENVIRONMENTAL CONSULTANT’s professon praditcing under sirlar circumstances athe same
timeard in the same Iacdity.

B. ENVIRONMENTAL CONSULTANT is respondile for the echnicalaccuracyof its Servtesand
docunens resuting therefom, and PCA is not reponsble for discovemg deftiences theren.
ENVIRONMENTAL CONSULTANT will correct such deficiencies withoudditional canpensation except to ¢h
extert sich actionis dredly atributale to deficiercies inPCCA-furnishedinformation.

C. ENVIRONMENTAL CONSULTANT will perform or furnish professimal cansuting senicesard
relaed Senices in dl phasesof the Prgect to which this Agreement applies as r the amplicade Senice Ordcbr.
ENVIRONMENTAL CONSULTANT will serve as PCCA prime professinalfor the Project ENVIRONMENTAL
CONSULTANT may enploy such Oher Gnsutants or other subcomticors and vends as ENVIRONMENTAL
CONSULTANT deens necssary to asist in the performance or furnishing of the Services. ENVIRONMENTAL
CONSULTANT is not rguired to employ any Other Consultanunaccetable to ENVIRONMENTAL
CONSULTANT. ENVIRONMENTAL CONSULTANT must provideto PCCA fa inclusion in the Service Orcer tre
names and addresses of all ENVIRONINTAL CONSULTANT's’ employees workng onthe Projet site and any
other subcontractas thet ENVIRONMENTAL CONSULTANT will use an the Prgect.

D. ENVIRONMENTAL CONSULTANT andPCCA will comply with applicalie Laws orRegulaions
and PCA-mandaéd seindads. Ths Agreenert is basedon these requimaents as of its Effective Date. Changes to
these regiremerts afer the Effective Date of this Agreament may be the kasis f@ modificaions to PCCA’s
respondiilities or b ENVIRONMENTAL CONSULTANT's Scope of Servces, tmes of perfornance, or
compensdion.

E. PCCA s resposible for, and ENVIRONNMENTAL CONSULTANT may rely upon, the accuracy
and conpleteness of allrequirenents, progarrs, instructions repors, dag, and oher nformation furnshed byPQCA
to ENVIRONMENTAL CONSULTANT pursuantto this Agreenent unkess dherwise indicated when mvided o
ENVIRONMENTAL CONSULTANT. ENVIRONMENTAL CONSULTANT may use such requiresemts, reports,
dat, and nformation in perfaming or furnshing Servees under his Agreenert.

F. PQCA will make decsions and carrnput its oher responsilities in atimely manner and bear all
cossincidentthereb so as nottdeby the Services of ENVIRONBMNTAL CONSULTANT.

G. ENVIRONMENTAL CONSULTANT is not requred b sign anydocunert, no matter by whom
requestd, hat woul resut in ENVIRONMENTAL CONSULTANT's having  cerify, guarargée, or warrantthe
existence of caditions whose esience ENVIRONMENTAL CONSULTANT cannofascerdin. PCQA agrees noto
make resdution of any dispue with ENVIRONMENTAL CONSULTANT or paynent of any anmount due b
ENVIRONMENTAL CONSULTANT in any way conthgentupon ENVIRONMENTAL CONSULTANT's signing
any such ceification.
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H. Exceptwhen spedied in the Servte Order, durig the castuction phas, ENVIRONMENTAL
CONSULTANT will not supervise, drect, or have control over Contrador’'s Work, nor will ENVIRONMENTAL
CONSULTANT have autority over or respasibility for the meansmethods, &chngues, sequences, aopedures of
construction seleéed byContractor; for safey precautionsrd prograrsincident to Contactor’s Work in progress; nor
for any failure of @ntacor to comply with Laws and Regulations appicable to ary Contracor on he Project
furnishing andperfornming the Work.

l. ENVIRONMENTAL CONSULTANT neither guaraaesthe perfomance of any @ntracor onthe
Project nor assues responsibility for ay Cantractor’s failue to furnish angperformthe Work in accordance with ¢h
Contract Docurrents.

J. ENVIRONMENTAL CONSULTANT is not respondile for the act or onissions of any
Contracbr(s), subcomacbor(s) or spplier(s), or of any of Contracbr's agens or enployees or anyother persons
(exceptENVIRONMENTAL CONSULTANT's own enployees,Other Consutants or subcomacbrs andvendors)at
the Ste or oherwise furnshing orperfaming anyof Contracor's Work; or for anydecsion made on nterpregtions or
claiifications d the Contract Docunents gven by PCCA without consulétion and advice of ENVIRONENTAL
CONSULTANT.

K. All constuction ntract Docunments pepared hereundemust include he PCQCA “General
Condiions.”
L. All Senices povided pursuatrto this Agreemernt by ENVIRONMENTAL CONSULTANT shall be

warraned for a peond of ore-year follbwing final acceptace of the Sefices by PCCA. If any failure tmed this

warrany occurs wihin oneyear ater Service areaceptedby PCCA,the ENVIRONMENTAL CONSULTANT shall
again perfornthe Services affectduly such failure at theNBVIRONMENTAL CONSULTANT'S sole expense. W4m

the expraton of one ear, all such olations b re-perfom the Senicesshall ceae wless therwise gatedin writing.

The ENVIRONMENTAL CONSULTANTshall beentitled to rely on the accuracyioformation supplied by or at ¢h
direction of PGCA.

M. In the perfomance of is obligations under His Agreenert, the ENVIRONMENTAL
CONSULTANT shallbe actingn the capacit of anindependet contacbr and notas an agenenployee, patter,
joint venure a assoate of PGCA. The ENVIRONMENTAL CONSULTANT shal be soly respondile for the
means,methods, échniues, sequences and procedutdized byit in the performance of thé Agreenent

N. ENVIRONMENTAL CONSULTANT will prepare a schedule of Services iderdifl as the
“ServiceSchedile” in the Serice Order attabed hereto anthade a patrof this Agreenernt. The Sende Schedut will
congin a canplete schedut so bat ENVIRONMENTAL CONSULTANT's Scope of Serees under tlsiAgreenent
can be acaoplished within the specifietime and contret cost. The Service Schete will provide specific tsk
sequences and deiie revew times by PGCA and ENVIRONMENTAL CONSULTANT of the Services perfored.
If the revew time shoutl take longer han shown b the Servte Schedulethrough ro faut of ENVIRONMENTAL
CONSULTANT, addtional contacttime will be auborized byPGCA througha supptmena agreementf requestd
by a timely written requestrom ENVIRONMENTAL CONSULTANT and appoved byPCCA.

0. ENVIRONMENTAL CONSULTANT will notify PCCA in writing as son as possible if
ENVIRONMENTAL CONSULTANT deermines or rasonablyanticipates that Services umdie Agreerant
cannot beconrpleted beforehte duedatefor sich Senices, ad PCCAmay, at itssde discretion, exendthe coriract
period by timely suplemental ageenent. ENVIRONMENTAL CONSLTANT must allov adegate time for
review ard appoval of the request fortime extension by PCCA prior b exgrationof this Agreenen.

P. ENVIRONMENTAL CONSULTANT will promptly advise PCCA inwriting of everts that have
a significant impact uponhe progessof the Sevices, including:

1. Prodems, delays, aderse caditions that will materialy affect the ahlity to attan
contact objecives, prevent the neeing of time schedués ard goals, or precude the conpletion of any
phase by the established time peiods; this disclosure wil be acompaned by a staterment of the adion
takenor contemplated aml any state orfedera assistance needéd reslve the situatiors and
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2. Favaable developmerts a everts that enablaneding the Senice Scledule goals sooner
thanarticipated
Q. PCCA assmes noliability for Services prformed or costs ircurred priorto the date auhorized by

PCCA to begh Sewices,during periodswhen Sevices ae supendel, or sibsejuent to the mmpletion dak of the
Services.

R. If PCCA findsit necessary toequest clanges topreviously satisfactdly completedWork or parts
thered which involve chargesto the orignal Scqoe of Savices or taracterof the Work under he Agreenent,
ENVIRONMENTAL CONSULTANT will make swch revisions if requestedandasdirectedby PCCA. This will be
consiceredas Addtional Senices prsuant to Exhibit A, Part 2,“Additional Senices.”

S. All data, basicsketchescharts, calculations, ping Specifications, and der docurents created or
cdlectedunder the terns d the Agreenent are the exclusive property of PCCA aml will be furnished to PCCA upn
request All doaumens preparel by ENVIRONMENTAL CONSULTANT and all doamens furnished to
ENVIRONMENTAL CONSULTANT by PCCAwill be deliveredto PCCA upa conpletion or termiration of the
Agreerment. ENMVRONMENTAL CONSULTANT, at ENVIRONMENTAL CONSULTANT's expense, nmay retain
copiesof such doauments or any otherdat that it hasfurnished PGCA under the Agreement

T. ENVIRONMENTAL CONSULTANT will furnish adequate and sufficiert persome and
equpment to perform the Servces. All enployees of ENVIRONMENTAL CONSULTANT will have sub
knowledge and experience as will ealde them to perform the duties assiged to them. Any employee d
ENVIRONMENTAL CONSULTANT who, inthe opnion of PCCA, is irompetent orwhose onduct beomes
detrimental to the Serices will immedately ke renoved from assoiation with the Project wten
ENVIRONMENTAL CONSULTANT is so instuctedby PCCA. EN/IRONMENTAL CONSULTANT certifies
that it presettly has adcequete qudified personnel in its enploy for peformance of tle Services mired unde the
Agreenrent or will be alde toobtain swch persannel from saurces aher than PCCA.

u. PCCA hashe right at all reasori@e times to reriew or otherwise evalae the Serviceperforned
or being performed herende ard the prenises h which it is being performed. If any review or evalaion is made
on the premises & ENVIRONMENTAL CONSULTANT or its Other Conaltant or swbocontracor,
ENVIRONMENTAL CONSULTANT will provide andrequire its Otler Consutant or sibcontractor toprovide all
reasobe faciities ard assistaoe fa the safety ad corvenience of PQCA’s Repesentatie(s) inthe performance
of their duies.

V. The resporible ENVIRONMENTAL CONSULTANT will sign, certify anddate all agpropriate
subnissbns b PGCA. Where apropriate, he reporsible Environmentl Professional (Enginee, Geobgist,

Industrial Hygenist, etc.) wilalso seal all appropriateubmissions in accordee with the aoplicable licensing
boad.

W. PCCA has the exclusiveight to examne the books and reords of ENVIRONMENTAL
CONSULTANT for the pupose of checkng the amant of Senices mrformed by ENVIRONMENTAL
CONSULTANT at tle time of ternination of the Agreenent. ENVIRONMENTAL CONSULTANT will maintain
all books, doaments, papes, accountig records, ad other e/idence pertining to osts incurrd and will meke
such materialsavailable atits office during the Agreemen peiiod and fa four (4) yeas from the date of fina
paymert under this Agreenent or urtil pending litigation has been completely ard fully resdved whichever occurs
last. PC@ will have access to gnand all books, documents, papers, andrecads & ENVIRONMENTAL
CONSULTANT that are drectly pertinernt to this Agreement for the purpose of making audits, exaninations,
excepts, ad transcrptions of time-basecand Reimbursdle Expenses.

X. ENVIRONMENTAL CONSULTANT will comply with the Reglations ¢ the Department of
Trarsportation 49 CFR Pars 21 ard 23 CFR §710405b) as hey relate to nondisaiminaion; also, Executve Order
11246 ertitled Equal Employment Opportunity as anended by Execuive Order 11375 and as suppemented in
Depatment of Labor Regulaon 41 CFRPat 60. See “Giil Rights Conpliance” attachechereto and identified as
Exhibit K.
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Y. Under Secion 231.006 of the Fanily Code ENVIRONMENTAL CONSULTANT cetifies that
the individuals orbushess atity named in the Agreenent ae eligible b receive he sgedfied grant or paynentand
acknowledgeghat the Agrement may be teminated andpaynent withhéd if this certificdion is inaccurate.
ENVIRONMENTAL CONSULTANT further acknowledges hat ENVIRONMENTAL CONSULTANT hasread
Exhibit L and hasprovided the nanes and scial secuity numbers reguired therein.

6.02  Authorized Project Representative

Contenporaneous wh the executin of each Service Order, ENVIRAIMENTAL CONSULTANT and
PQCA will desgnak speciic individuak to act on bdalf of ENVIRONMENTAL CONSULTANT and PCCA with
respecta the Services 6 be perforned or furnished by ENVIRONMENTAL CONSULTANT and responsiliti es o
PQCA under such Sergé Order. Suchnidividuak will haveauhority to transnit instuctions, receie information,
and render decisions réige to theProject on behalf of each respectpaety. ENVIRONMENTAL CONSULTANT
will notchange deghatd projectpersonnewithout prior written consentf PCCA.

6.03  Desgn Without Construction Phase Sewices

A. Shoutl PCCA provide conguction phase sergeswith either PGCA’'s Representatie or a hird
party, ENVIRONMENTAL CONSULTANT's Basic Sewices under this Agreenent wil be conglered b be
completed upon capletion of the Final Design Phase odBing orNegotiating Phase asitlined in Exlibit A.

B. It isundersbod and agreedhatif ENVIRONMENTAL CONSULTANT's Basic Serveces underttis
Agreenent do notinclude Poject observation, reew of Gntractor's perforrance, orany other constuction phase
servces, andhat such sendes wil be provided byPQCA, then PCCA assnes all respamsibility for interprettion of
the Gontract Documents and for consticion observabn orreview and waives anyaim egainst ENVIRONMENTAL
CONSULTANT thatmay bein any way conectecthereto.

6.04 Useof Documents

A. Upon payrentof all fees owed for each ServiCeder,all materals, infomation, electronic fileeind
Docurrents acquied or generad reldive to each correspoimag Servce Oder arelie propery of PCCGA.

B. Copies of PC@-furnished daf that are dalered to ENVIRONMENTAL CONSULTANT
pursuantto Exhibit B and hat may be reled upm by ENVIRONMENTAL CONSULTANT may be praided as
printed copies @so known as hard cogs) or as elerinic media format of text das, graplics or of ober types.

C. Copies of Docments thatmay be reled upon byPCCA may be ether pinted copies (afo known as
hard copes) hat are sgned or seald by ENVIRONMENTAL CONSULTANT orfiles in eledronic media fomat of
text, dag, graphics, or of dber typesthat arefurnished byENVIRONMENTAL CONSULTANT.

D. Becausg datastored in eletronic media fomat can detdorate or bemodified inadvertently or
otherwise wittout atthorization of the data’s creatn the party recéving eledronic files agees tlat it will perform
accepance tests qeroceduresvithin 60days, after which the recéng party willbe deened to have accepted the data
thus transferred. Any errors detied within the 60-day acgeance period will beorrectel by the party deliveng the
elecronic files. ENVIRONMENTAL CONSULTANT is respondile to maintain documents sbred in elecronic
meda fomat after aceptane by PCCA.

E. When tansfermg docunents, ngher PCCA nor ENVIRONMENTAL CONSULTANT make any
represerdtion to he oher as todng-erm conpaibility, usaliity, or readabity of documens resuting from the useof
software applicabn packages, opemtj sysens, or canputer hardware diering from those usedy PCCA or
ENVIRONMENTAL CONSULTANT atthe begnning ofthis Project

F. Doauments piovidedby ENVIRONMENTAL CONSULTANT arenct intended or represaited to
be sufable for reuseby PCCA or others m extensionsof the Piojector an any other project PGCA may, however,
rewse sich documents without ary payment to ENVIRONMENTAL CONSULTANT. Any such reuse or
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modification without writterverification or adaptation by ENVIRONENTAL CONSULTANT, as appropriate for
the specific purpose intenced, will be at PCCA’s ske risk ard without liability or legal exposure to
ENVIRONMENTAL CONSULTANT or to ENVIRONMENTAL CONSULTANT's Othe Conaultants.

G. If there is a discrepagcbetween the ettront files and he hard coms, ENVIRONMENTAL
CONSULTANT will correctdiscrepancyipon naifi cation.

H. Any verification or adagtion of he Documents ty ENVIRONMENTAL CONSULTANT for
extersions o the Prgect o for ary other project will ertitte ENVIRONMENTAL CONSULTANT to further
compensaion atratesto be agreed upon lBCCA and ENVIRONMENTAL CONSULTANT.

6.05 Insurance

A. At ENVIRONMENTAL CONSULTANT'’s expense, ENVIRONMENTAL CONSULTANT will
procure andmairtain andkeep in force mnimum insuranceas set forth irExhibit G, “Insurarce,” as will potect
ENVIRONMENTAL CONSULTANT from claims which nay arise outof or reault from ENVIRONMENTAL
CONSULTANT's Sewices pusuant to this Agreenent whehea sud operatons be by ENVIRONMENTAL
CONSULTANT, any Other Consutants or by any subontactor working for ENVIRONMENTAL
CONSULTANT, by aryone drectly o indirectly employed by ENVIRONMENTAL CONSULTANT or
ENVIRONMENTAL CONSULTANT's submntractor, or by anyne for whose acts ENVIRONMENRL
CONSULTANT or ENVIRONMENTAL CONSULTANT's Other Conaultant or subcantracior may be iable. Al
required insurance ©verages rmust be puchase& from insuance cariers with an A. M. Best raing o A:VII or
better.

B. ENVIRONMENTAL CONSULTANT will deliver b PCCA certificaes of insurace evidercing
the cowrages indicatedin Exhibit G, “Insurarce.” Sich certificates will ke furnished prior to commercenert of
ENVIRONMENTAL CONSULTANT's Services ad at renwals or chamges ofinsurance ompanies thereafter
during the life df the Agreememn Any such certificatesnust be executed bgn athorized represenative of the
compary issung the insurance péicy andcontain aprovision that cowerage afforded under the pdlicies will not be
carcelled urtil at least B days pria written natice hes leen given to PCCA by ENVIRONMENTAL
CONSULTANT. ENVIRONMENTAL CONSJLTANT’s Other Corsultants andsulcontractorswill be naned as
“additional insureds’ on eachliability (excluding Workers’ Compenrsatian ard Prdessiomal Liability policies) a
property pdicy of insurarce puchasedand mairtainedby ENVIRONMENTAL CONSULTANT for the Roject.

C. At any time, PCCA nay request that ENVIRONMENTAL CONSULTANT, at PCA’s sole
expense, provide additional insurarce coseragg, increasedimits, o reviseddedictiblesthat are nore prdective than
those pecified in Exhbit G, “Insurance’ If so requesed by PCCA, with the cancurrence d ENVIRONMENTAL
CONSULTANT, andif commerciallyavailade, ENVIRONMENTAL CONSULTANT will obtain andwill require
ENVIRONMENTAL CONSULTANT's Other nsutants ard, as aplicabke, ENVIRONMENTAL
CONSULTANT'’s silboontractors © obtain sud adlitional insurance coveage different limits, or revised
deductibles for sih periods of time as regiestedby PCCA, anl Exhibit G ard the Serice Order will be amended to
incorporate ltese requirenments.

D. Under all applicade coverages, exep professioml liahlity coverage, ENVIRODNMENTAL
CONSULTANT will provide a Waiver of Sulrogation erdorsenent in favar of PCCA. The erdorsenent will
additionally provide that ENVIRONMENTAL CONSULTANT releases PCCA from lidity for ary claims
ENVIRONMENTAL CONSULTANT may have agang PQCA that are or should have been covered by the
insurancefor which the Waiver of Subrogation is made.

E. Under all applicade coverages, exep professioml liahlity coverage, ENVIRONMENTAL
CONSULTANT will cawse the plicies of insurarcefor all aplicable coverags © be enddrsedto include PCCA as
an “addtional insured when permitted by law and provide that, notwithstandng ary language in ary pdicy of
insuranceheld by PCCA (PCCA Ingsirance”) to the #ect thatthe PCCA Insurareis primary, the policiesof
insuranceheld by ENVIRONMENTAL CONSULTANT are primary covaage, aml the PGCA Insurance $ non
contributory so ttat PCCA Irsurancewill not sharewith the plicies held by ENVIRONMENTAL CONSULTANT.
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The deductibleor self-haured retention for eachof the Policies mst be statedn the certificate ofinsuranceif it
exceeds $50,000, in whiatase PCCA may elect not to entetoi this Agreenent with ENVIRONMENTAL
CONSULTANT. If requestel, ENVIRONMENTAL CONSULTANT will provide PCCA a tra copy of each oflie
Pdicies reaiiredin this Agreanen, including all endorsments on edtpolicy.

F. ENVIRONMENTAL CONSULTANT will not commerce Senices unér this Agreemen until
ENVIRONMENTAL CONSULTANT has obtained al insurance equired herainder and cetificaes of sub
insurarce ina farm that is onfile with and that bs been agpproved by the TexasDepariment of Insurance

6.06 Termination
A. The oblgation b provide furher services undertis Agreementnay be erminated:

1. For Cause Etither pary, in the eventof subsantial failure bythe oher partyto perfom in
accordance with theerms hereof though no fault ofthe terminating party,may teminate ths Agreenen
upon30 day written notce.

a If ENVIRONMENTAL CONSULTANT believesthat ENVIRONMENTAL
CONSULTANT is beng requested by PCCA to furnish o peform Servces contary to
ENVIRONMENTAL CONSULTANT's respomibilities as a licesed professonal o if
ENVIRONMENTAL CONSULTANT'’s Services fothe Projectare delayed or suspended faore
than 90 dgs for reasons bend ENVIRONMENTAL CONSULTANTSs contol,
ENVIRONMENTAL CONSULTANT may terminate his Agreenernt upon seven dgs written
notice toPCCA.

b. Notwithstanding the foregoing, this Agreement will not teminate as a esut of
such substantidailure if the perty recaving such notice begins, within sewedays of receipt of such
notice,to correct its fdure to performand proceesl diligently to cure suefailure within no nore
than 30 dag of recept of such ndte; provided, howevetthat if and b the exéent suchsubsantial
failure cannotbe reasonaplcured wihin such 30day period, and i such pag has digently
atteamptedto cure the same ard thereafer catinues dli gently to cure the same, then the cure period

provided forherein will exted up to, but in no casnore than, 60days after the date of receipt of

such notice.

2. For Conveniene PCQ\ may terminate this Agreenenteffective upon e recept of noice
from PCCA by ENVIRONMENTAL CONSULTANT.

B. The erminating pary under paragraphs.@.Al or 6.06.A.2 may set he effectve dae of
termination ata ime up b 30 da later than oherwise provided b allow ENVIRONMENTAL CONSULTANT to
denobilize personneand egipment from the Ste, to camplete tasks whoe valie woul otherwise be bst, to prepare
notes ado the status of canpleted and uncoipleted &sks,and b asserhle Projecimaterials in orderlyfiles.

C. ENVIRONMENTAL CONSULTANT will be paidfor all Services perfored and Reirursable
Expensesricurred pror to the effectve date oférmination. Uponpaymrert of al anmpouns rightfully owed byPGCA to
ENVIRONMENTAL CONSULTANT, PCCA willtake ownersip of the Docunents pursuanto Secton 6.04heren.

6.07  Controlling Law

This Agreenent is governed by tHaws of the state of Texas. Venueafy action will bén Nueces County,
Texas. Inte eventof a confict betveen the wordig d this Agreenent including anyService Oder or Senge
Orders aached ¢ it and anyPurchase Ordessued { PGCA in connedbn with this Agreenert, the wording of his
Agreamert, including ary Senice Orcer a Senice Orcers atacted to it, will control the interpretation of this
Agreenent.

6.08 Successs, Assigns, and Beaeficiaries
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A. PCCA and ENVIRONMENTAL CONSULTANTeach is herely bound and thepartners,
successors, exeaus, adninistrators, and égal repesentaties of PCCA and ENVIRONMENTAL CONSULTANT
and, b the extentpemitted by paragraph 630B, the assigns of PCCA and ENVIRONBTAL CONSULTANT are
herebybound o the oter partyto this Agreenernt and b the parhers, successors, exemst adninistrators, and égal
represergtives (and sdiassigns) of such leér pary, in respectof all covenansg, agreerarts, and oblgations of his
Agreenent.

B. Neither PCQ\ nor ENVIRONMENTAL CONSULTANT may assgn, subét, or ransfer anyights
under @ interestin this Agreenernt (including, butwithout limitation, chims arising outof this Agreenent or moneys
that are due omay becane due) wthout the writen corsent of the oter, except ¢ the extentthat anyassgnment,
subletting, or trarsfer ismardatedor restrided by law. Urless spcificdly satedto the cantrary in ary written consert
to an asginment no asginmernt will release or dischige the assgnor fromany dutyor respondility under his
Agreenent.

C. Unless expresslprovided oherwise in this Agreener:

1. Nothing in this Agreenent will be consued to create, irpose, or gie rise b ary duty
owed by PCCA or ENVIFONMENTAL CONSULTANT to any Contracbr, Contracbr’'s subcomnacor,
suppler, other individualor entty, or o anysurey for or enployee of anyof them

2. All duties and respontgilities underdken pursuanto this Agreenent will be for he soé and
exclusive benefi of PGCA and ENVIRONMENTAL CONSULTANT and notfor the benefi of ary other
party, person, or eitly.

6.09  Dispute Resoltion

A. PCCA and ENVIRONMENTAL CONSULTANT agree to negiate all dispues betveen hemin
goodfaith (including, if agredl, the use ofamediator) for aperiod of 30 days from the date of ntice pror to exercsing
ther rights uner this Secton or oher povisions of his Agreementor underdw. In the absence of such an agreeain
the partes may exercge heir rights underw.

B. If and b the exent that POCA and ENVIFONMENTAL CONSULTANT have agreedroa method
and procedure for resohg dispués betveenthemarising outof or rekting  this Agreenen, such dispug resalition
method and proedure $ setforth in this Secion.

C. In the event PCCA requissthat ENVIRONMENTRL CONSULTANT performServces that, in
ENVIRONMENTAL CONSULTANT’s opinion, are nd included underthe Basic Services defied in Exhibit A
and PCCA believes that it is incided, ENVIFONMENTAL CONSULTANT will proceed withthe Services after
notifying PCCAthat ENVIRONMENTAL CONSULTANT doesnot agree that th8ervces afte including unde
the Basic Serces wittout delay, am perform them to the saisfaction of PCCA. At the conclusion of the Progct, or
in no eventlonger than six months, ENVIRONMENTAL CONSULTANT may request that the issueof paymentfor
this work be submitted to mediation (if both parties agee)or to arhitration as odlined in ths Section

D. In the event PCCA andENVIRONMENTAL CONSULTANT cannot agee onthe price of
Additional Senices reqiestedby PCCA, ENVIRONMENIAL CONSULTANT will proceedwith the Serices
without delay ard perform them to the satisfactio of PCCA. At the conclsion of the Project,or in no evert longer
than six months, ENVIRONMENTAL CONSULTANT may reaiest that the dsputed price fa ary Additiona
Sewices besubmitted to mediation (if both parties agee)or to arlitration.

1. All dispues between PCA and ENVIRONMENTAL CONSULTANT, subect to the
negatiation or medation referredto in this Sectia, will be settledby arhtration in accedance with the
Arbitration Rules 6 the AmericanArbitration Assaiation effectve at he Effective Date of the Agreemaent,
sibject to the limitations and restrictiors statedin pamagrgohs A trough D below. This agreerent to
arbitrate and gy othe agreenent orconset to arbitrate enteckinto in accordace heewith as provded n
this paragrag will be specifically erforcealbe urder prevailinglaw of any court having jurisdiction.
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a. Notice of the demand for arkitration must be filed in writing with the other party
to the Agreement and hitthe American ArbitrationAssociation. The denand must be made
within areasombe time afte the dispute has arisen. ho ewent may the demand for arhtration
be made after the date whanstitution oflegal or equitable proceedgs based on shdispute
would be bared by the gplicabk statute of limitations.

b. All derands for abitration and dl ansvering statenerts thereto that include any
monetry claims must contin astatement that the total sum or valle in contoversy asallegedby
the pary making such denmand a ansvering statementis notmore than$100000.00 (exclusive d
interest anccosts). Tk arhitrators will not have jurisdiction, power, or athority to consider or
make findings (exceptin denial of their own jurisdiction) cancening any dispue where the
anountin controversy of ary such dspute is more than $00,00000 (exclusive of interestard
costs) or torerder a monetary awardin respnse thereto aginst ary party that tatals more than
$100000.00 (exclusive of interestand ©sts).

C. The avard rendered by the arbirators will be final, ard judgment may be
entere upon it in ay courtin Nueces Gunty, Texashavingjurisdiction hereof.

d. If a dispute in quesion betwveen PCCA ard ENVIRONMENTAL
CONSULTANT involves te Work of a Contracr, subcontracor, or conalltant to PCCA or
ENVIRONMENTAL CONSULTANT (each a “dinable Pay”), either PCCA or
ENVIRONMENTAL CONSULTANT may join each Joable Pay as apaty to the abitration
betveen PCCA ard ENVIRONMENTAL CONSULTANT hereinde, and ENVIRONMENTAL
CONSULTANT or PC@, as appropiate, will include in each ontract with ead sud Jonhable
Party a spetic provision whereby ch Janabe Party coiserts tobeing joined in anarhtration
bewwveen PCCA ard ENVIRONMENTAL CONSULTANT invaving the Work or Sevices of
sweh Jdnake Party. N¢hing in this Sectim, na in the provision of such @mnfract con®ning to
joinder, will create ay claim, right, or cawse d actionin favor of the Janabe Party andagainst
PCCA or ENVIRONMENTAL CONSULTANT that cbes not othewise exist.

6.10 Hazard ous Environmental Conditions

A. PCCA, will discbse, to the bestof its knowkdge, © ENVIRONMENTAL CONSULTANT the
existence of all Asbestos, PCBs, Petroletdazardous Sukence, orRadioadve Material known to PCCA or its
enployees anddcakd atthe Ste, including type, quarity ard location.

B. If a Hazardous Environemtal Condition is encountered aalleged, by ENVIRONMENTAL
CONSULTANT or ENVIRONMENTAL CONSULTANT's enployees and ®er Gnsutants or subcontacors,
ENVIRONMENTAL CONSULTANT has the obligation to notifyGCA and, o the extent of appicabk Laws and
Regulatons, apropriate governmental officials.

C. The Paits acknowddge hat ENVIRONMENTAL CONSULTANT's Scope of Seiees may
include Services related to a HazardBuasironnental Conditbon and that the project g may contain hazardousr
toxic subsdnces, conguents, cordaminarts, materials, or pollutants. ENVIROMENTAL CONSULTANT
knowingly andvoluntarily assunes al risks of njury anddamage b ENVIRONMENTAL CONSULTANT, its Other
Consutants, enployees, ages, subcomactors anathers workingfor the ENVIRONMENTAL CONSJULTANT, and
danege b propery caused byexposured thesematerials. ENVIRONMENTAL CONSULTANT agrees ¢ advise
fully all of its Other Gnsutants, enployees, agest subcontacors, and diers working for ENVIRONMENTAL
CONSULTANT, of suchrisks and of al necessary aironment$ safety, and hedh procedures requad by
Governnental Requirerants. ENVIRONMENTAL CONSULTANT will continuouslyinspectits work, naterials, and
equipmert to idertify ard promptly carrect nsafe caditions.

D. PQCA acknowkdges hat ENVIRONMENTAL CONSULTANT is performing Professinal
Services for PCCA and that ENVIRONBNTAL CONSULTANT is not and wil not be requied b becane an
“operator” or ‘generator” or transporter” of hazardousilsstances, as defined in the Gmehensive Environertal
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Response, @mpensaibn, and Labiity Act of 1990 (CERCLA), which ae or may be encourred abr near he Stein
connedton with ENVIRONMENTAL CONSULTANT's activities underhis Agreenent.

6.11 Indemnification and Release

A. As usel in this paragraph, eachof the following terms will have the meaningsset forth in
this Section.

1. “Beneficiary” means the intendel recipient of the benefits of another party’s
Indemnity, Waiver or obligation to Defend.

2. “Claims” means all claims, damages(including actual and punitive), losses,fines,
penaties, liens, cause of action, suits,judgments, settlements and expensesincluding court costs
attorney's fees (including attorney’s fees in defading and/or setling a Claim and attorney's fees b
cdlect on this Indemnity), costs d investigation, and expert witnesses]of any nature, kind, or
description by, through, or of any persm or entity.

3. “Defend’” means to oppose on behalf of another party a Claim in litigation,
arbitration, mediation or other alternative dispute resolution proceeding and to pay all reawnable
and incurred costsassocated with the preparation or prosecutionof such Defense.

4, “Inde mnify” meansto protect and fold harmless aparty from and against a
potential Claim and/or to compensatea party for a Claim acually incurred.

5. “Inde mnified Persons” mans PCCA, is Port Commissioners, directors,managers
employees, anagents.

6. “ENVIRONMENTAL CONSULTANT Parties” means the ENVIRONMENTAL
CONSULTANT, its agets, employees owners, Other Consultants and subcontractors under
contract, or other entities overwhich the ENVIRONMENTAL CONSULTA NT exercises contol.

7. “W aive” means to knowingly and voluntarily relinqui sh a right and/or to releas
another party fro m liability .

B. Subjed to the terms of this Secton, ENVIRONME NTAL CONSULTANT will Defe nd and
Indemnify the Indemnified Persors from and against all Claims to the extent caused by or resulting from, or
alleged to have been caudéiy or resulted from, any of the following matters (these Claims bemg referred to
herein as the‘Inde mnified Claims”):

1. The negligent conduct of ENVIRONMENTAL CONSULTANT’s business on the
Project;

2. ENVIRONMENTAL CO NSULTANT's breachof this Agreement; or

3. Any negligent act, intentional tort, intellectual property infringement, or failure to

pay a sitbcontractor or supplier committed by any ENVIRONMENTAL CONSULTANT Party,
including the sole, joirt, concurrent, or comparative negligence of any ENVIR ONMENTAL
CONSULTANT Party in connedion with or pertaining to this Agreement.

C. The Indemnities, Wavers and obligation to Defend in this Secton will be enforced to the
fullest extent permitted by applicable law for the benefit of the applicable Beneficiary theref, regardlessof
any extraordinary shifting of risks, and even if the aglicable Claim is caused by the joint, concurrent, or
compar ative nedigenceof suchBeneficiary; provided, however, that an Indemnity will not be enfaced to the
extent that a court of competent jurisdi ction holds in a final judgment that the applicable Claim against a
Beneficiary was caused bythe willful misconduct or sde nedigenceof such Beneficiay .
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D. Notwithstanding anything to the contrary contained in this Sectim, to the exent an
Indemnified Claim arises out of the joint,concurrent, or comparative negligence, @ausation, responsibility, or
fault of the Indemnified Persons ad the ENVIRONMENTAL CONSULTANT Parties, then te
ENVIRONMENTAL CONS ULTANT's obligation to the Indemnified Persas will extend only to the
percentage of thetotal responsibility of the ENVIRONMENT AL CONSULTANT Parties in contributing to
such Indemnified Claim.

E. In Claims againstany Indemnified Person byor for an employee ofan ENVIRONMENTAL
CONSULTANT Party, the ENVIRONMENTAL CONSULTANT's indemnification obligation under this
Section will na be limited by a limitation on the amount or type d damages, canpensation or benefits
payable by or for the ENVIRONMENTAL CONSULTANT Party under the Workers’ Compensation Act,
disability benefit acts, a other employee benefitacts.

F. Except as otherwise expresly limited in this Section, it is the intent of the parties to this
Agreement that all indemnity obligations and liabilities contraded for in this Agreement be without
monetary limit.

G. If any action or proceedirg is brought againg an Indemnified Pason by reason of any
Indemnified Claim described in this Sectim, the Indemnified Persan will be represented by its general
counsel or another attorney sekcted by the Indemnified Person and approved by ENVIRONMENT AL
CONSULTANT, which approval will not be unreasonably withheld, and ENVIRONME NTAL
CONSULTANT shall indemnify the Indemnified Person for attorney’s feesacually incurred.

H. If ENVIRONMENTAL CONSULTANT should fail or refuse, after written notice to
ENVIRONMENTAL CONSULTANT that an Indemnified Person intends to make a sdtlement of an
Indemnified Claim, to participate in the settlementof such Indemnified Claim, then the Indemnified Person
may sdtle with the claimant without prejudice to the Indemnified Person’sindemnity rights set forth herein,
and a settlenent after such noticeto ENVIRONME NTAL CONSULTANT will constitu te a sd@tlement of the
proportionate fault including, but not limited to, nedigenceof both ENVIRONMENTAL CONSULTANT
and the Indemnified Person, which settement may later be apportioned béween Indemnfied Person and
ENVIRONMENTAL CONSULTANT.

l. ENVIRONMENTAL CONSULTANT agrees to support its obligations to Indemnify and
Defend the Indemnified Persas by the purchase of insurance, including contractually assumed liability
coverage; provided, however, PCCA acknowledgesthat ENVIRONMENTAL C ONSULTAN T’s professional
liability insurance will not provide for defense coerage.

J. To the fullest extent provided by this Setion, ENVIRONMENT AL CONSULTANT hereby
waives all Claims agains the Indemnified Persons aused ly or resulting from any of the Indemnified
Claims.

6.12  Notices

Any notice requied underhis Agreenert mustbe sulmitted in writing, addressea the appropréte paty at
its address orhe sgnatre page oon te witten change odddress as dined in paragrah oneon pag one ofthis
Agreenent ard sentby regstered or ceified mail postge prepal, by facsinile transnission, orby a repuable
commercia courier servce. All notices will be effectve upon e daé of recept.
6.13 Survival

All express repesetations, indemnificaions, or limitations of liability included in this Agreemert will
suvive itscompletion or termination for ary reasa.

6.14  Sewrability
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Any provision or part of the Agreesrt held to be viml or unenforceable under ahgws or Regulations will
be deerad strcken, and &l remeining povisions wil coninue b be vald and bihding upan PCCA and
ENVIRONMENTAL CONSULTANT, who agree thathe Agreemant wil be revsed b repla@ such stricke
provision orpart thereof with a valid and enforceablevision that conesas ¢ose & possible to x@ressing the
intention of he sticken provgion.

6.15 Waiver

Non-enbrcerrent of any provision by either pary will not consitute a waver of that provision, na will it
affectthe enforceability of that provisiar of the renainder of this Agrement.

6.16 Headings
The headings used in this Agneent ae for generirefererce only and donot have speail significance.
6.17  Public MeetingsRerds

PCCA is apolitical subdivison of the state of Teas sibject b the reguirements of the Tgas Open
Meetngs Act and he TexasPublic Information Act (Texas Government Code Chapters 551 and 552), ard as sich,
PCCA is required b disclose to the public (upon request) this Agreement and cetain other nformation ard
doaument relating © the conmimmation of the tansadbns ontenplated herby. In this regad,
ENVIRONMENTAL CONSULTANT agrees that thedisclosure of this Agreenent or any othe information or
materials rebted b the mnsummation d the fransactons contenplated herdy, to the public by PCCA asrequired
by the Texas Open Meetings Act, Teas Pwlic Information Act, or ary other law will not expase PCCA (o ary
party actingby, throudh orunder PCCA) toary claim liability, or action by ENVIRONMENTAL CONSULTANT.

6.18  Confidentiality

ENVIRONMENTAL CONSULTANT will keep corfidential all irformation in whatewver foom produced,
prepared, obseved or received fromPCCA to the extent thatsud information is: (a) confidertial by law; (b)
marked or designated “Confidertial” or words to that effect; or(c) information that ENVIRONMENTAL
CONSULTANT is othemwise rajuired to keg confidential by this Agreenernt. Notwithstandng the aboe,
ENVIRONMENTAL CONSULTANT will be permittedto disclose any information requred by law or cout order.
In addition, ENVIRONMENTAL CONSULTANT will not adwertise it is aing business withPCCA or wse tis
Agreener as a rarketing or sales tol without the prior written corsert of PCCA.

6.19  Relationship of the Parti es

ENVIRONMENTAL CONSULTANT is associated witPCCA only for the purposes and b the extent
specified n this Agreement and in respect of the cordcted Serdes pursua to this Agreenent.
ENVIRONMENTAL CONSULTANT is ard will be anindependert cortracta ard, subgct aily to the tems o this
Agreenen, will have the sde right to supervise, manage, operate, antrol anddirect performarce of the details
incident to its dutiesunder this Agreenert. Nathing contained n this Agreenent is deemed oraostrued to eate a
parnerdip or joint venture, to creae rektionships of an enployer-enployee or pincipalagent or to othemwise
create ap liability for PCCA whatsaver with respectto the indebtedhess, lialilities or obligations of
ENVIRONMENTAL CONSULTANT or aiy other party. ENVIRONMENTAL CONSULTANT will be sdely
resposible for,andPCCA tas no obligation with respectto:

A. Withhdding of income taxes, FIQ\, or any othertaxes orfees;
B. Indwstrial or WorkersCompensaton inswrance coreragge;
C. Partcipaton in any group insurance plars avaliable © enployees & ENVIRONMENTAL
CONSULTANT;
D. Accunulation of vacaton leave or sick leae; or
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E. Unenployment conpensaiton coverage providedby the State of Texas.

ARTICLE 7
DEFINITI ONS

701 Defined Terms

Wherewer used in this Agreemert (including the Exhbits hereto) and printed with initial or all captal
letters, the tems listed below have the meaimgs indicated which are aplicable to both the singularard plural
thered:

1. Addenda Written or graphic instruments isswed prior to the opering of Bids that clarify, carect,
or chage he Bid Documents.

2. Addiional Servces. The Servicesto be perforrad for o furnished to PCCA by
ENVIRONMENTAL CONSULTANT in accordance wih Exhibit A, Part2, and he mrrespomling Srvice Order
attachedo this Agreenent.

3. Agreement. This “Master Agreenernt between PCCA and ENVIRONENTAL CONSULTANT
for Professioal Senices,” including those Exhihits listed in Article 8 hereof and angervice Ordershat may be
attached to anthcorporagd in this Agreemnt byreferencdor all purposes.

4, Appilcation for Paymentto Contractor. The form aceptable to PCCA and agreed upon by
ENVIRONMENTAL CONSULTANT thatis to be used by @ntracbr in requesing progress or fiial paynerts for the
completion of the Work and which is to & accanpanied by such supporting domentdion asis required by th
ContractDocunrents.

5. Asbesdbs Any material that coniins more than one percenfl%) Asbegis and $ friable or is
releasng Asbeats fibersinto the ar abovecurrentaction leve$ esteblished by the United Shtes Occpaional Safety
and Heah Administration.

6. Consutant Servces  The Services tobe perfomed for or furnished to PCCA by
ENVIRONMENTAL CONSULTANT in accordance wh Exhibit A, Partl, and e @rresponling Srvice Order
attachedo this Agreenent.

7. Bid. The dfer or proposalof the bidder submitted on he PCGCA-presribedform seting forth the
pricesfor the Work to be peformed.

8. Bid Documents The adveirsenment or invitation  Bid, instructions b bidders, e Bid form and
attachments, tie bid bond, 1 any, the Gontract Documents, and dlAddenda,fiany.

9. Change Order. A document reconmendedby ENVIRONMENTAL CONSULTANT, which is
signad by Contracr ard PCCA, to auhorize an ddition o, dektion from, or revision in the Work, or an
adjustnent in the Coniact Price or th Contract Tines, issud on or afterthe Effectve Date of tle Castruction
Agreenent.

10 Constuction Agreenent The enire and integratedwritten ageemen between PCCA and
Contracor concerning the Work.

11. Cost(s) of the Projed. The costo PCQA of those poibns d the entie Projecdesgned or spetied
by ENVIRONMENTAL CONSULTANT. The st(s) of the Project does noinclude cost of Servies of
ENVIRONMENTAL CONSULTANT or cother degjn prdessonalsand Oher nsutants; coss of land, rights-of-
way, or canpensatbn for camages b properies; or PCQ\'s coss for legal, accountig, insurance counsely or
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audiing servtes, orinterest and fiancing charges mcurredin connectian with the Prgect, or the casts of senvicesto be
provided b PGCA by others pursuartb Exhibit B of this Agreenent

12. Contract Documerg. The dauments describedn the Gonstuction Agreenernt betveenPCCA and
Contrator asthe Contrat Documents. Approved Shop Drawings and thepoets and drawings of ubsurface and
physical conditions are no€ontract Documents.

13. Contract Price The moneys pagble by PCCA to Contracor for conpletion of he Work in
accordance with the Conttd@ocuments anas stated ithe Construction Agrement.

14. Contract Times. The nunbersof days or the daies shted in the Constuction Agreementto: (i)
achieve Sulstartial Completion and (i) conplete the Work so that it is reag for fina paymen as ewdenced by
ENVIRONMENTAL CONSULTANT's writtenrecanmendation of final paymert.

15. Contractor. An individualor enity with which PGCA enters mto a Constuction Agreenent

16. Correction Perbd. The tme after Subsantial Completion during which Contracor must correct at
no costto PGCA, any Defectve Work; normally one ‘ear after the daé of Sibsentiad Completion or such énger
period of ime asmay be preschied bylLaws or Regulatons or bythe &rms of anyappicable special guaraee or
specfic provision of he Gontract Documents.

17. Defedive. An adective which, when madifying the wad Work, refers to Work that is
unsatsfactory, faulty, or deftient in that it does notconform to the ntract Documents; does notmeet the
requirenents d anyinspectio, reference ahdard, ést, or appreal referred ¢ in the GontractDocuments; or has been
daneged pror to ENVIRONMENTAL CONSULTANT's recanmendaton of final payment

18. Documents Da#t, repors, Drawings, Spedications, Record Drawigs and oher deiverabes,
whether in printed or ekctronic media format, provided or funished n appropiate phases bENVIRONMENTAL
CONSULTANT toPCCA pursuant tothis Agreamert.

19. Drawings That part of the Contract Docunents prepared or appved by ENVIRONMENTAL
CONSULTANT that graphcaly shows e scope, erht, ard character of th&Vork to beperforned or was performed
by ENVIRONMENTAL CONSULTANT o Contracor. Shop dawings are noDrawings as so defed.

20. Effecive Dae of the Constuction Agreemen The dat indicated m the Constuction Agreementon
which it becames effedte; but if no swch date is imlicated, it means e date on Wwich the Gonstuction Agreenert is
signed and délered bythe lastof the two partes © sign and dever.

21. Effedive Date of the Agrement The dhte irdicaed in this Agreement on which it becanes
effecive; lut if no swch date is iicatd it mears the date o which the Agreenert is sgned ard deliverad by the last
of the wo partes b sign and dliver.

22. Other Consulants. Individuals or eriities hawg a comact with ENVIRONMENTAL
CONSULTANT to furnish Services with regpectto ary Project pursuart to this Agreement as ENVIRONMENTAL
CONSULTANT'’s independenprofessonal assoeites The tem ENVIRONMENTAL CONSULTANT includes
ENVIRONMENTAL CONSULTANT's Other @nsutants.

23. Field Order. A written order issted by ENVIRONMENTAL CONSULTANT whch direds minor
changesri the Work but which does noinvadve a changenithe GontractPrice or he Contract Times.

24, Final Accepance That pant in the Prgect wherein ENVIRONMENTAL CONSULTANT
considers ther®ject canpleteand PCCA isues a Cdificate d Final Acceptarce.

25. GeneralConditions Thatpat of the Gontract Documents that ses forth the &rms, conditons, and
procedureshiat governte Work to be perfomed or furnshed byContractor wth respecto the Project
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26. Hazardous Enviroimenrtal Condtion. The presence at the Site of Asbestos, PER&oleun,
Hazardous Substancer Radoeactive Mateiials in such quantities or cinmstances thatnay presenta substatiel
danger o persms or popery exposedhereto h connedbn with the Work.

27. Hazardais Sistance The tem Hazardous Substanceill have the meaning provided in
Comprehensie Envronmertal Response, Cmpensatbn, and Labiity Act of 1980 (CERCLA) as anended fomtime
to time orto the extem the laws ofthe state of Texas estah a mearnng for HazardousSubstance which is broader
than hatspecfied in CERQ_A, such broademeanng wil appl.

28. Laws and Reglations; Lavs or Regudtions Any ard all applicalde laws, rdes, reglations,
ordinances, ates, standards, and orsl@f anyand al goverrmental bodes, agncis, autorities, andcours having
jurisdiction.

29. PCBs Polychiorinad biphenys.

30. PCCA's Repesentatie. The PCA’'s Represertive is Davd L. Krans, P.E., Drecor of
Engineering Services for the Port @brpus Christi Authority of Nueces CowyntTexas, or his duly authorized
representive.

31. Petrdeum Petoleum, including crude di or any fraction hereof wthch is liquid at standard
condtions of terperatire aml pressure (60Fahrenhdiand 147 pownds per square inch abstd), such as ol
petroleum, fuel oil, oil sludge, oil ruse, gaslkine, keroseneand oilmixedwith other Non-Hazardou&/aste and crude
oils.

32. Projed. The Prgect consists of the desgn, implementtion or construction, and managenent of
the Wak.

33. Radbacive Magrials. Source, spedi nuckar, or byproduct material as defied bythe Atomic
EnergyAct of 1954(42 USC Secton 2011et sed as arended frontime b time.

34. Recod Drawings The Drawings asissu@ for constucton on which the ENVIRONMENTAL
CONSULTANT, upon ompletion d the Work, has siown changes due o Addenda Field Orders and (hange
Orders ard other nformation that ENVIRONMENTAL CONSULTANT considers spnificant basel on record
doaumens furnished by Contracor to ENVIRONMENTAL CONSULTANT and which were andated by
Contracbr to show changes made diring constuction.

35. Rembursabke Expenses The expensesidurred drecty by ENVIRONMENTAL CONSULTANT
in connedbn with perfoming or furnishing Basic and Alditional Services forte Progct for which PGCA will pay
ENVIRONMENTAL CONSULTANT as indicated in Exhibit C.

36. Sampés Physical exanples of sdi, grourdwater, materials, equpment, or wokmanshp that are
represertive of sone porton of the Work and are usetbr conparison  existing sardards bywhich suchporion o
the Work will be judged.

37. Servces Proessonal consuling provided by ENVIRONMENTAL CONSULTANT & described
in this Agreenent and each 8éce Oder attahed to this Ageament.

38 Servce Oder. The Service Order is the docemh thatdescribes the Project (see Exhibit M) and
defines he Sopeof Savices, Sevice Schdule, deliverables, and ompensaiton to be @id to ENVIRONMENTAL
CONSULTANT.

39. Shop Dawings All drawings, dagrans, ill ustatons, schedles, and dierda or informaton tat
are speifically prepared or assdled by ENVIRONMENTAL CONSULTANT for Contracor ard are usedo
illustratesame portion of the Wak.
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40. Ste. Lands or areaisdicaed in this Agreenentor the Drawings as beig furnished byPGCA upon
which the Wrk is to be perfaned, rights-ofway and easgerts for acces therto, and such other lands furnished by
PCCA that aredesgnaed for use byContractor.

41. Specifications That part d the Cantract Dacuments cansisting of written techical desciptions of
materials, equipnent systenrs, sandards, ath workmanshipas applied tdhe Work andcertan administrative deails
applicade thereta

42. Subsaintial Completion. Thatpoint in the Projectwheren ENVIRONMENTAL CONSULTANT,
unless PCCA has designated ®meone other han ENVIRONMENTAL CONSULTANT as its represetative,
recommends and PCA deermines hatthe Prgectis suitable for use @ occupancy for its intended purpose butmay
still require minor miscellareous work or adystrrert.

43. Specal Conditions Thatpartof the Contract Docunents which anends orsuppenents the General
Condtions.

44, Total Projed Costs The sun of the Canstruction Cost; dlowarces fa contingercies the total costs
of Servces of @NSULTANT or oher degjn pofessonalsand Oher nsutants; coss of land, rights-of-way, or
compensaion for danagesto propertes; PCCA'’s coss forlegal, accounng, insurance aunseing or adliting servces,
or interestandfinanchg chages ncurred h connedin with the Project and he costof servies b be provided b
PQCA by others pursuanto Exhbit B of this Agreenent

45, Work The erite canpleted constuction or he varbussefaratdy idertifi able partsthereof required
to be proviedby Contracbor pursuanto the Gontract Docunents in the Constuction Agreenentfor constuction with
respecto this Project. Work includes and ishe resulof performing or funishing labor, servies,and docmenttion
necessar to produce such estruction andfurnishing, installing, and corporaing al materials and equiment into
such constiction, al as equired bythe ContractDocuments.

46. Work (hangeDirective A written directive to Contracbr, isstedon or after he Effective Date of
the onstucton Agreenment and sgned by PQGCA upon recommendaton of the ENMVIRONMENTAL
CONSULTANT, ordering an addion to, deletin from, or revision in the Work, @ respouling to dffering or
unforesen subsurface or phgjcal conditionsunder which the Worls to be perbrmed, or to energendes. A Work
Change Directive will not charge the Cortract Price or th Catract Times bt is evdernce hat the parties expect
that the chage directecbr docurmented bya Work Change Directive wil be incorporated in aubseuently issud
Change Order following negatiation by the parties as to itsffect, if any, on theContractPrice orContract Times.

47. Written Amendnert. A written amendment of the Contract Docunments sgned by PCCA ard
Contracor on a after the Effective Date d the Construction Agreemeh and normally dealing with the non
engneerng or nontechmical rather thanstrictly constuction-related agpeds ofthe Contract Doauments.

ARTICLE 8
EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Included

A. Exhibit A, “CONSULTANT’s Servicesand

Respondhilities.” (Consgting of 10 Pages)
B. Exhibit B, “PCCA’s Responsibiti es.” (Conskting of 3 Pages)
C. Exhibit C, “Payments it CONSULTANT for Servces and (Consiting of 3 Pages)

“Reimbursalbe Expenses.”

Appendk 1, “ReimbursableExpenseSchedut.” (Consgting of 1 Pages)
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Appendk 2, “Sandard Houy RatesSchedule.”
Appendk 3, “Application/Certification for Paynert.”

Exhibit D, “Duties, Responbilities, and Limiations
of Authority of ResidentProjectRepresentative.”

Exhibit E, “Duties, Responsdiilities, and Lirtations
of Authority of Resicent Project Repesenative on
AbatenentPrgecs.”

Exhibit F, “Notice of Accetahlity of Work.”

Exhibit G, “Insurance.”
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8.02 Total Agreement

AGENDA ITEM NO. 13b

This Agreement (consisting of pages 1 to 21 inclusive, together with the Exhibits identified above) constitutes
the entire Agreement between PCCA and CONSULTANT and supersedes all prior written or oral understandings.
This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.

PCCA:

Port of Corpus Christi Authority
of Nueces County, Texas

By:

Name:__John P. LaRue
Title:_ Executive Director
Date Signed:

Address for giving notice:
222 Power Street
Corpus Christi, Texas 78401

Attention: Director of Environmental
Planning & Compliance

Designated Representative () 6.02):

Sarah L. Garza

Title: Director of Environmental Planning & Compliance

Phone Number: 361-885-6134

Facsimile Number:_ 361-881-5161

E-Mail Address: sarah@pocca.com

Revised 09/14

CONSULTANT:

Platinum Environmental Solutions, LL.C

By: " ?//%/

Peter C. Berveiler, P.E., PMP

Name:

Title: Principal Engineer

Date Signed: &~ //2 / //p e/ (

Address for giving notice:
5534 Birdwood

Houston, Texas 77096
Attention: Peter C. Berveiler, P.E., PMP

Designated Representative ( 6.02):

Peter C. Berveiler, P.E., PMP

Title:_ Principal Engineer

Phone Number: 713-240-0696

Facsimile Number:

E-Mail Address: pete@engineeringandconsulting.com

Professional Services

Master Agreement No. 10-16

21/21
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ENVIRONMENTAL CONSUL TANT’s Services and Responsibilities

Article 1 of the Agreerert is amended and suppirerted to include he following agreerant of the partes.
ENVIRONMENTAL CONSULTANT will provide Basicand Additional Senicesas séforth below.

PART 1 — BASIC SERVICES
A-1.01 Sudy and Repd Phase
A. ENVIRONMENTAL CONSULTANT wiill:

1. Conault with PCCA to ddine and clarify PCCA’s requirements for the Roject and
available data.

2. Advise PCA as b the neessty of PGCA’s providing data or senices of the types
descrbedin Exhibit B, which arenot part of ENVIRONMENTAL CONSULTANT’s Basic Sevwices, ad
assist PCCAri ohtaining siuch cata ard senices.

3. Identify, consult with, ard aralyze rguirements of governmental auhorities having
jurisdiction to approve the Project or portims of the Progct ircluding, but nat limited to, mitigating
measues icentified in ary ervironmental assessemt, pernitting requirements, charaarizaion o
subsurface conitlons relative to probabe canstituerts of concern or hazardos sutstanceand remediation
of idertified constituerts of concernor hazardows sibstances, ahassessmés for idertifying the preserce
of asdesvs, FCBs or leadpaint and he development plan for the atatenent or apropriate handling of
idertified ashestos, PCBs or éadpaint.

4, Identify and ewaluate the number of dternate slutions stated in theService Orde
availabe to PCCA andafter cansultation with PCCA, recanmerd to PCCA thee sdutions which in
ENVIRONMENTAL CONSULTANT's judgment meetPCCA'srequirements fa the Roject.

5. ENVIRONMENTAL CONSULTANT has examined all project sites imolved in
performing the Servces sated in the Agreementand Sevice Oder(s) and hasknowledge d all conditions
under which the Senrices are tobe execued and completed including bu na limited to, sdl and
groundvater canditions to the etert apgicable, appoaches tahe project sites andhe sgace aailabe for
work areas, sirage ard tenporary buildings. ENJIRONMENTAL CONSULTANT is respasible for
preparing and inplementing a Health red Safety Rin / Programin accordace wih the aplicable
Occoatonal Safey and Heath Administraton (OSHA) standads appgopriate for the Sevices being
performed ard the ste conditions including any PCCA site specfi ¢ requirements.

6. ENVIRONMENTAL CONSULTANT will i mmedately ncotify PCCA regarding ary
condition that threaters to adwersely affectquality assuance ad cortrol of the Senices teing performed
Additionally, ENVIRONMENTAL CONSULTANT will i mmedately rotify PCCA if it becanes avare d
any perding or threaened governmental or third party action a claim relating t: (i) the Sevicesbeing
performed, (i) the satusof any of ENVIRONMENTAL CONSULTANT's or PCCA’s pernits or licenses
relatedto the project site(s)or the Senices lkeing performed or (iii) a violation or alleged violation of
Goveanmental requirerants.

7. Conduct Phas | Envionmental Site Assessrant in accordace with ASTM Standad
1527E ard recommendatons for aPhasdl Environmentl Site Assessent, as pgpropriate, in prepation
for property trarsactiors that PCCA may ke cansidering.

8. Conductsubsurfacanvestigaion activitiesas isnecessy to delineate ad characterie
subsurface anditions at thesite inaccordace with gplicable rules and rgulations. To the a&tent this
includes laboratoy, sanpling or field work, ENVIRONMENTAL CONSULTANT will maintain complete
recods of the chain of custody aid deliver therecods to PCCA
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AGENDA ITEM NO. 13b

9. Prepare a report (“Report”), including but nd limited to, permit application(s) and
reguating agercy stamard report forms/documents, which will, as appreriate, comain figures, smmary
tables, scheatic layouts, sketchesrd/or concetual desgn criteria with appropriateexhbits to indicate
the agreed-to requaments, conglerations mvolved, ard those alteratesdutions availabe to PCCA which
ENVIRONMENTAL CONSULTANT recommends. This Report will be acconpanied by
ENVIRONMENTAL CONSULTANT'’s opinion of Costs of the Roject with each corponent sepately
itemized including the following, which will be segrately itemized recanmerded ogtions (wtether ths
includes renediation activities or adlitional assessert costs); allowanesfor cortingencies andfor the
estmated total coss of desgn, professonal, and related Sewices povided by ENVIRONMENTAL
CONSULTANT; and on the bass of information furnished by PCCA, allowances for other items and
senices ircludedwithin the definition of Taia Prgect (sts.

10. Performor provide addtional stuly andreport phase task or deliveralles stated in &
Service Orde

11 Coordinae propea disposal of invesigaton deived wases, pepae for PCCA an
ageenert between PCCA ath the canpary detailing the wak to be dore and the cost ard sitbmit to
PCCA for appoval; and maintain complete receds of chain o custody and ontrol of handing,
trangorting and final disposalof all hazadous and/or waste meterials anddelver the recrds o PGCA.

12 Fumish one complete electonic copy in PDF format (unlessa different number and
format is statd in the Senice Order) of the Repat to PGCA within the number of days of auhorization to
begh Sevicesandreview it with PQCA asprovidedin the Senice Order.

13. Revise he Report in repporse o PCCA’s and other paries’ comments, as apropriate,
andfurnish one conplete electronic copy in PDF format (unless adifferent number or format is stated n
the Senice Ord) of the revsedRepat to PCCA within the rumber o days after completion of reviewing
it with PCCA as povided n the Servce Qde. Onbelalf of PCCA, subnit final Repat to regulating
governmental auhority for review and goproval.

B. ENVIRONMENTAL CONSULTANT’s Senices under the study and report phase will ke
considerd complete on he date thefinal copies of therevisel Report hase been dbvered to ad acceted by
PCCA.

A-1.02 Preliminary Desig Phase

A. After acceptace by PCCAof the Report, séection by PCCA of a recommended dution and
indicaion of any specific modificaions or chagesin the scope, extet, chaacter, ordesign requremens d the
Projectdesired ty PCCA, and upnwritten auhorizationfrom PCCA, ENVIRONMENTAL CONSULTANT will:

1. On thebasis of the above eeptancesdecion, and authorizaion, prepare peliminary
designphase de@uments corsisting of final design criteria, preliminary dawings, outline sgecificatiors, and
written descriptions d the Progct aml where regired complete gplicable govermmental atthority
standad report forms/docunents.

2. Conduwct additional subsurface irvestigation activties asapproved to further delineate
and chaacterze subsurfaceonditions incuding anygroundwaterplume at the site To theextent this
includes labaatay, sanpling, or field work, ENVIRONMENTAL CONSULTANT will maintain complete
recoids of the chain of custody awl deliverrecads o PCCA.

3. Provide necessary field suryg and topogiphic and utility mappingfor design purpose
Utility mapping will be based upn information obtained from utility owners.
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4, Advise PCCAIf additional reports, chta, nformation, or senices of tle types descrbed
in Exhibit B are recessary andssistPCCAIn ohtaining such reports, data,information, or sewvices.

5. Coordinake prope disposal of investgation derved wases amd maintain conplete
records of bain of cusbdy and cntrol of handling,transporting and fnd disposl of al hazardous and/or
waste naterials andieliver the reords b PCCA.

6. Basedon the information containedin the preliminary design phasedocuments, sibmit a
revised opinion of Constucton Cost and @y adustments o Total Project Costs krown to
ENVIRONMENTAL CONSULTANT, which will be itemizedasprovidedin paragraph A-1.01.A.5.

7. Perfform or provide addtiona preliminary design phase tas&or deliverables stateh the
Service Orde

8. Fumish the preliminary design phasedoauments to ard review themwith PCCA.

9. Subnit to PCCA one omplete electronicopy in PDF format (unless a dferent number

and fornmat is stated in th8erviceOrder) of the preliminary desgn phasedocuments ard revisedopinion of
Costs of tle Prgectwithin the number of days after athorizaion o proceed with this phase as mvided in
the Sevice Oder. Onbehalf of PCCA, submit final desgn phase dcuments o regulating govemmengl
autority for review and gpproval.

B. ENVIRONMENTAL CONSULTANT’s Senices uneér the preliminary design phase will be

corsidered complete on he dak final copies d the preliminary desgn phase acuments hare been delivered to and
accepted by PCCA angh@licalle governmental ahority.

A-1.03 Final Desgn Phas

A. After accetance by PCCA of the preliminadesgn phase dagments and reised opnion of

Costs of Pragct, and whererequired,after receipt ofjovening auhorities approvabf final desgn docunents, as
determined in the preliminary design phase, but swbject to ary PCCA- or goweming auhorities-drected
modificaions or targes n the scpe, exient, chaacter, or degin requirerents d or for the Progct, an upm
written auhorizatian from PCCA,ENVIRONMENTAL CONSULTANT will:

1. On te basisof the &ove acceptancedirection, and atibrization, prepare final
Drawings ndicaing the sce, exent, ard chaacer d the Wok to be peformed and firnished by
Contracor. Assciated techical specifications will be prepared where appopriate, in  general
confornance with themost recehMasterFormat of theConstuction Specifications Institute.

2. Provide techiical criteria,written descrigions anddesign data for PC@'’s use in filing
applications for other relatedpermits from or appovals of governmental authorities having jurisdiction to
review or gprove the final desgn of the Prgect or portions d the Prgect ard assst PCCA in
consutations with appropriate auhorities.

3. Advise PCCA of any adustments © the opinion of Costs of the Prgect and any
adustments to Total Prgect Costs krown to ENVIRONMENTAL CONSULTANT, itemzed as praided
in paragraph A-1.01A.5.

4, Perborm or provide adlitional final desgn phase &sks or deliverables sated n the
Service Orde

5. Prepare andfurnish Bid Documents for review ard appoval by PCCA, its lecal coursel,
and obher advisrs, asappropriate, and assBECA in the pregratian of other relatecddocumerts.
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6. Submit one fnal copy in original editing format and ae conplete PDF c@y (unlessa
different number ard format is stated in the Service Qde) of the Bid Documents, arevisedopinion of
Costs d Projed, andfinal CAD file and nicro sation drawings to PCCA within the nunier of days after
auhorizationto proceedwith this phase agprovidedin the Senice Ordr.

B. In the ewent the Work designed or gecified by ENVIRONMENTAL CONSULTANT is to be
performed or furnished unde more than one prime contactor if ENVIRONMENTAL CONSULTANT's Sevices
are b beseparately sequaced with the work of one or more prime Gontracbrs (such asin the caseof fasttrading),
PCCA aml ENVIRONMENTAL CONSULTANT will, prior to commercement of the final design phase,develop a
schelule for performance of ENVIRONMENTAL CONSULTANT'’s Sevicesduring the final desgn, bidding or
negptiating, constuction, and post-constuction phases i order to sequence and wordinak properly suchSewices
as are pplicalie to the Work unde such separae prime contacts. This schelule is to be prepared and included in
or bemme an anendnentto Exhibit A whether or not the Work unde such contracs is to proceal conaurrenty.

C. The rumber of prime contact for Work desgned or spedied by ENVIRONMENTAL
CONSULTANT uponwhich the ENVIRONMENTAL CONSULTANT’s conpensatio hasbee estédlishedunder
this Agreerent is ong1) unless dierwise gecified in eaclService Orde

D. ENVIRONMENTAL CONSULTANT’s Senices umer thefinal designphasewill be considered
conmplete on the date the sulitals required by pagmaph A-1.03.A.6 have beenddivered to ad accepted by
PCCA anl applicalte governmental atthority.

PART 2 —ADDITIO NAL SERVICES
A-1.04 Bidding or Negotiating Phase
A. After acceptace by PCCAof the Bid Docunent and he nost recentopinion of Costof the
Project as deermined in the final degh phase and uponwritten authorizatin by PCCA to proceed,
ENVIRONMENTAL CONSULTANT will:
1. Assist PCCA in advertising for and obtaining Bids or negptiating proposds for he Work

and where gplicablk, maintain a recod of progpectve biddes o whom Bid Doaments have beeissuel;
attend pre-Bi confer@ces if any; andreceive andprocess kders’ deposits or chages for the Bid

Documents.
2. Prepare Addenda asapproprige to claify, correct,or change tle Bid Dacumerts.
3. Consult with PCCA as to the acceptability of subctmactors, suppliers, nal othe

individuals ad entities propogkby Gntractorfor thosepottions ofthe Work for which accetability is
reguired by the Bid Documents.

4. Deternine the acceptabilityof substitute materials arsjuipment proposediuring he
bidding or negatiating phase whensulstitution prior to award of the corract is allaved by the Bid
Documents.

5. Performor provide adlitiona bidding or negatiating phase task a deliverabes statedn

the Sevice Order.

6. Attend the Bid opening, prepare Bd tabulation sheet and assit PQCA in evaliaing
Bids aml in asembling and avarding contracts for the Work.

B. The hidding or negatiating phase will be considered complete ypon commencemen of the
corstruction phase omuponcessaton o negptiations wih progpectve Contracors.
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A-1.05 Constuction Phas

A. Upon successfulampletion of the bidding and negotiating phase@nd uponwritten authorization
from PCCA, ENVIRONMENTAL CONSULTANT will:

1 Geneal Administration of Constucton Contract. Consut with POQCA and actas
PCCA'’s Represdative as povided in the Gereral Conditions relative to the sectio ertitled “OWNER-
ENGINEER RELATIONSHIP. The exert andlimitations of the duties, respnsibilities and authority of
ENVIRONMENTAL CONSULTANT as assiged in saidGereral Canditions will not be modified, except
as ENVIRONMENTAL CONSULTANT may otherwise agee in writing. PCCA’s irstructions to
Contracor can be ssu@ through ENVIRONMENTAL CONSULTANT, who has autority to actonbehaf
of PQCA in dealingswith Contractor to the extent provided in this Agreamentand sal Geneal Conditions
except as dherwise povided in writing.

2 Sekcing Indeperdent Tesing Leboratory. Assist PCCA inthe selectim of an
independert testirg laboratory toperform the senices icentifiedin paragrap B-201.0.

3. Pre-Constuction (onference  Participate in a preendruction conferenceprior to
commencerart of Work at he Site.

4, Baselne ard Bentimarks Estblish baseines anl benchmarks br locaing the Work as
ENVIRONMENTAL CONSULTANT deans necessarto enable Contracior to proced.

5. Visits to Ste and Observaion of Constructiln. In connecion with obsrvatons of
Contracbr’'s Work in progress wife it is in progress:

a. Make \isits b the Site atintervals appropriate to the various stages of
corstruction, s ENVIRONMENTAL CONSULTANT deens necessaryn orde to observe as an
expeiencal and qualified design professonal the progress anl performance d the Work. Quch
visits ard observatons by ENVIRONMENTAL CONSULTANT ae ot intended to be
exhausive or to extend  ewvery aspectof Contracor's Work in progress or b involve detiled
inspectiors of Contracor’'s Work in progress &ond the respasibilities specifically assiged to
ENVIRONMENTAL CONSULTANT in this Agreenernt ard the Coriract Docunents, but rater
are b be Imited b spot cheking, sekcive sanpling, andsimilar methods of geeral observaton
of theWork basedon ENVIRONMENTAL CONSULTANT's exacise of professiana judgment.
Based on information dotained during such visits and such obsevations, ENVIRONMENTAL
CONSULTANT will deternine in general if Cortracor's Work is proceedng in accadance with
the Cortract Documents, ard ENVIRONMENTAL CONSULTANT will keep PCCA inforrad of
the praressof the Work.

b. The purpose of ENVIRONMENTAL CONSULTANT's visits to the Site will ke
to eralle ENVIRONMENTAL CONSULTANT b better carry ou the duies aml resporsibilities
assgnad to and undertaken by ENVIRONMENTAL CONSULTANT during the cnstuction
phase, an, in addition, by the exrcise ofENVIRONMENTAL CONSULTANT's efforts as an
expeiencal ard qualified desgn professonal, to provide for PCCA a geder degee ofcorfidence
that the canpletedWork will conform in general to the Conract Dauments andthat the integrity
of the design concept of the mmpleted Prged as a finctioning whole asindicaed n the Contract
Documents ha be@ implemened ard preserved by Contracor. Except when specfied n the
Senice Order for projects tht include abatemen activiies, ENVIRONMENTAL
CONSULTANT will not, during sich visits o as aresut of suwch obsenatiors of Cortractor’'s
Work in progess, suervise, direct, or have cortrol over Contracta’s Work, na will
ENVIRONMENTAL CONSULTANT have auhority over or respmsibility for the mears,
methods techmiques, squences, orproceduresof constuction seécted by Contracbor; provided,
however, if ENVIRONMENTAL CONSULTANT observes a camdition at the Progct Site o
Work beingperformed that in ENVIRONMENTAL CONSULTANT’s opinion involves a natter
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of safety at the Pject, ENVIRONMENTAL CONSULTANT will promptly notify Contracor
and PCCA about such matter for sdety precations aml prograns incident to Contracbor’'s
furnishing ard pefforming the Wak. Acoordingly, ENVIRONMENTAL CONSULTANT nether
guarartees tle performance d ary Cortracta nar assumes regpsibility for ary Contracor’s
failure o furnish and peiform theWork in accordance with the ntractDocurrents.

6. Project Monitoring. ENVIRONMENTAL CONSULTANT will provide air nonitoring
activities for Project andor Contractors employees asspecified in applicable protacol or procedure
doamens.

7. Defective Work ENVIRONMENTAL CONSULTANT will have the auhority to reject

Contracbr's Work while it is in progress if, orthe basis ofswch obsenationrs, ENVIRONMENTAL
CONSULTANT beleves hat suchWork will not producea conpleted Projectthat conforms generdly to
the Corract Dacuments or that it will pejudce the integrity of the design corcept of the canpletedPrgect
as a functionmigwhole asndicatd in he ContractDocuments.

8. Clarifications and Interpretations; Field Orders. Issue necessary atifications ad
interpretations of the Contrad Docunents as apmpriate © the adely conpletion of Contracior's Work.
Sueh clarifications ard interpretatios will be corsistent with the intert of ard reasmaly inferalde from
the CantractDocuments. ENVIRONMENTAL CONSULTANT may issue Field Oders auhorizing minor
variationsfrom the recuirement of the Gontract Documents.

9. Change Oders and Wrk Change Directives Recommend Charge Orders ad Work
Change Diredtes to PCCA, as apppriate,and prgare Chang®rdas andWork ChangeDirecives as
authorizedby PCCA.

10. Sh@ Drawings and Samples. Review and appove or take oher gpropriate acton in
respecto Shop Drawings and Sanples ard other data which Contractor is required to submit, butonly for
conformance with the information given in the Catract Dauments ard compatibility with the design
concet of the conpleted Projectas afundioning whole as indicatednithe Contact Dowments. Sub
review and proval or other aciton will not exiend to means, methods, edniques, seuences or
procedures of corstruction or to sdety precauions and programs incident thereto. ENVIRONMENTAL
CONSULTANT hes anobligation to meda ary Contractor's submittal schedule that hes earlier been
acceptabled ENVIRONMENTAL CONSULTANT.

11 Sulstitutes and “Or-Equal.” Evaluate ad deternne the accepthility of substituteor
“or-equal’ materials and quipment proposel by Contracr, subject to the povisions of paagrgph
A-2.02.B of this Exhibit A.

12. Inspecions amd Tess. Requie sud gpecial inspectionsor tests of Gntracior's Work as
deened reasnably necesary and receie and review all certificatesof inspectims, tests, and approvals
required by Laws aml Regulations @ the Contract Doauments. ENMRONMENTAL CONSULTANT's
review of swh certificateswill be for the pupose of determining that the resits certified indicate
compliance withthe Gontract Documents andwill not constitute anindeperdent evaluation that the conten
or procedires of such inspecions, tests, or approvals comply with the requremens of the Contract
Documents. ENVIRONMENTAL GONSULTANT is ertitled to rely ontheresuts of suchtests.

13. Disagreeament betveen PCA and Contractor. If the Sewvice Oder provides, or is
amended to provide, that ENVIRONMENTAL CONSULTANT will render a faomal written decisionon a
particula disagreenent, or on all clams of PCCA and Contraatr relating to the acceptability of
Contracbr's Work or the interpretation o the requirements d the Contract Documents petaining to the
execution andprogressof Cortractor'sWork, then he will do so. Inrenderingsuch decision or decisbns,
ENVIRONMENTAL CONSULTANT will be fair andna show partiality to PCCA orContracor and wil
not be liable in comectionwith ary decision redered ingoad faith inswch capacity.
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14. Apgications fa Paymer. Based on ENVIRNMENTAL CONSULTANT's
obswvations as an &perienced ad qualified desgn professonal ard on review of Applicaions for
Paynent and aconrpanyingsuppating documentation:

a. Determine the anount that ENVIRONMENTAL CONSULTANT remmmends
Contracor be paid. Swch recanmerdations of payment will be in writing and will constitue
ENVIRONMENTAL CONSULTANT's represetation to POCA, basel on sut obsevations ad
review, that, to the best of ENVIRONMENTAL CONSULTANT’s knowledge informaton ard
belief, Cortracta’s Work has progressedto the pant indicated, tle quality of swch Work is
geneally in accordace withthe Catract Docurents (sibject to a evaliationof the Work asa
functioning whole prior to or upon Sulstantial Canpletion, to the resuts o ary sulsequent tests
caled for in the Contad Doauments, and ¢ any other qualificaions sated in the
recanmendation), andthe coditions prececkrt to Contracta’s being ertitled to swch paymert
appear to have been fifilled insofar as iis ENVIRONMENTAL CONSULTANT’s responsibility
to obsewve Catracta’s Work. In the case of unitprice Work, ENVIRONMENTAL
CONSULTANT's recanmerdations of paymert will include final determinations of quartities
and chssficaions of Contrador’'s Work (subject to any subquent adustments alowed by the
ContractDocumerts). Tle respansibilities of ENVIRONMENTAL CONSULTANT contained in
parargph A-1.05.A.5.a are gpressy subjectto the limitations setforth in parayrgph A-1.05.A.5.b
andotherexpress o generallimitationsin this Agreenent and elsewhere

b. By recanmerting ary paymert, ENVIRONMENTAL CONSULTANT will not
theredby be deemed D have reresenéd that obsewations nade by ENVIRONMENTAL
CONSULTANT tocheckthe performance orquantity of Contracta’s Work as it isperformedard
furnished have bea exhausive, etended to every agpect of Contracior's Work in progress,or
involved detailed inspections of he Work beyond the respasibilities specffically assigied to
ENVIRONMENTAL CONSULTANT in this Agreenent and he Gontract Docunents. Neithe
ENVIRONMENTAL CONSULTANT’s review of Contracta’s Work for the prpose @
recommending payment nor ENVIRONMENTAL CONSULTANT's recommendaton of any
payment ircluding final payment will impose cn ENVIRONMENTAL CONSULTANT a
resporsibility to supenvse, direct, or cortrol Contracor's Work in progressor for the nears,
methods tecmiques seaiences, a procedires d constudion a sdety precaitions a prograns
incidentthereto, a Contracor’s conpliancewith Laws aml Regulationsappicabk to Contracor's
furnishing and performing the Work. It will also not impose a resposibility on
ENVIRONMENTAL CONSULTANT to make any eamimation to ascertainhow or for what
purposesContracor has useé the noneys paid on accaint of the Contract Price, or to deermine
that title toary portion of the Work in progress,materials, @ equpment has pssedto PCCA free
and cleanf any liens, clairg security intersts,or encumbrancesor that there nay not be other
matters atissie betveen PCCA and Contractor that might affectthe anountthat shoud bepaid.

15 Contractor’'s Completion Documents.

a. Receive and review amtenance ath operating instructionsschelules, and
guaantees.
b. Receive bonds, certificates, athe evidence of insurance not préously

submitted ard required by the Cantract Dacuments; certificates ® inspection, tests ad approvals;
Shop Drawings; Sanples; and oher dat approved as povided wnder paagraph A-1.05.A.10; ard
the amotated record doauments asserhled by Contractor in ac®rdance with the Contract
Documents o obtain final payment The exént of sudh ENVIRONMENTAL CONSULTANT's
reviewwill be limitedas preidedin paragaph A-1.05A.9.

c. ENVIRONMENTAL CONSULTANT will transmit these dcumerts toPCCA.
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16. Sulstartial Competion. Promptly after notice from Contracor that Contracior considers
the ertire Work read for its intended wse, in canpary with PCCAarnd Cortractor, corduct aninspectionto
determine if the Work is Substatially Complete If ENVIRONMENTAL CONSULTANT consders the
Work Sibstartially Complete, ENVIRONMENTAL CONSULTANT will prepare aNotice d Sibstartial
Completion ard submit sane to PGCA for its review and goproval.

17. Addtional Tasks Peform or provide additional congruction phase tasks odeliverables
stated inhe Sevice Orde.

18. Final Notice of Accepability of theWork Conduct afina inspection todetermine if the
completed Work of Contractor is acqiable so tha ENVIRONMENTAL CONSULTANT may
recanmend, in writing, final payment to Contracior. Accomparying the recanmendation for final
paymert, ENVIRONMENTAL CONSULTANT will also provide a ndice in the form attachd hereto as
Exhibit F, “Notice of Accetability of Work,” that the Work is accepike (subgct to the provisions of
paragraph A-1.05.A.14b) to the bestof ENVIRONMENTAL CONSULTANT’s knowledge, nformaton,
and belief and basel on the exent of the Sewices povided by ENVIRONMENTAL CONSULTANT
under this Agreemert.

B. Duration of Constuction Phase. The corstruction phase will canmerce withthe execution of the
first Construction Agreenert for the Prgector ary part thereof andwill terminate wonwritten recanmerdation by
ENVIRONMENTAL CONSULTANT for final paynent to ContractorlIf the Projectmvolves nore thanone prime
contact as hdicaed n pargrgph A-1.03.C, constuction phase sevices nay be remered at different times n
respecta the sparate ontrads.

C. Limitation of Respaosibilities. ENVIRONMENTAL CONSULTANT is not reporsible fa the
acts oromissions of any Contracbor or of any of Contracor's subcontracors, suppliers, or of any other individual or
entity performing or furnishing ary portion of the Work. ENVIRONMENTAL CONSULTANT is nat respamsible
for failure of any Contracta to perform or furnish the Work in accadance with the Coriract Dacuments.

A-1.06 PostCorstruction Phase

A. Upon written authorization from PCCA,ENVIRONMENTAL CONSULTANT, during the post
constriction phase will:
1. Provide assitance in connecion with the testing axd adqusting of Projed equpment or
systems.
2. Assist PCCA in training PGCA’s staff to opeate and maintain Project equpment and
systens.
3. Assist PCCA in developing procedures fa contol of the opeation ard maintenance 6

andremrdkeeping for Projectqupment and systes.

4. Together with PCCA, \sit the Project Site to obsave any appaent defects in the Work,
assst PGCA in conaultations and dsaussons with Contractor cancening carrecion of any suchdefects,
and make recommendationsdoreplacenent orcorrectionof Defective Work, if preset.

5. Perbrm or provide alditional post-constucton phase ésks or deiverables sated n the
Service Orde

6. In compary with PCCAor PCCA’s Represntative, provde aninspection of the Progct
within one nonth bdore the endof the carecion peiod to ascerdin whether anyportion of the Work is
subject b correction.
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B. Paost-construction phase Serices may commence duing the constuction phase and, if not
otherwise nrodified in this Exhibit A, will terminate at tie erd of the carection period.

A-201 Addtional Services Reqiting PCCA’s Atthorization in Advarce.

If authorized in the Servce Order by PCCA,ENVIRONMENTAL CONSULTANT will furnish or obtain
from others Additional Senices of tle types listedbelow. These seriees will be paid for by PCCA as inttatedin
Article 4 of he Agreerrert.

A. Premration of apgications and supparting documenrtation (in addtion to those furnished uncer
BasicService$ for private orgovernnental grarts, loans, or advances in cannectionwith the Progct; preparationor
review of environmentl assessent and mpact statements; review and evaluaion of the effects m the design
requirenents for the Project ainy sub statements and docuents prgaredby others;and asstancein obtaining
approvals of auhorities hawng jurisdiction over the anicipatedenvronmertal impact d the Prgect

B. Senices tomake measued drawings of or to investigate exsting conditims or facilities, a to
verify the acarracy of Drawingsor otherinformation furnishedby PCCA.

C. Sewices reslting from significantchanges n the sope, &tent, or cheacer of the portions of the
Project designedor specified by ENVIRONMENTAL CONSULTANT or its designrequiremerts including, but nat
limited to, changes in size, @mplexity, PQCA’s schelule, chaacter of corstruction, or method of financhg; and
revising preiously acceptedtsidies, r@orts,Drawings, Specifications, d€onract Documents whe such revisions
are required by changes in Laws or Reguations eractedsibsequent to the Effective Date 6 this Agreament or are
due to ary other cawsesbeyond ENVIRONMENTAL CONSULTANT's control.

D. Sevwices reslting from PCCA'srequest to evaluate adlitional study and report pase alterative
sdutionsbeyond those identified in paragraph A-1.01A.4.

E. Services rquired as aealt of PCCA'’s providing inconplete a incorrect Prect nformation
with respgectto Exhibit B.

F. Providing renderings or models fo PCCA’s use.

G. Undertaking investigations and studes incluing, bu not limited to, detailed consideration of
operatiors, mainterance, and oerhead experses; thke preparationof feasihlity studies, cashflow and econmnic
evalaions, rate scha&lules, and appraisak,; assstance n obtaining financing for the Roject evaluaing processes
availabe for licensing and assistigy PCCAin obtaining process licering detailed quartity surveys of materials,
equipmert, andlabor; andaudts or inventories reqired in comecion with construction peformed by PCCA.

H. Fumishing Sewvices of NVIRONMENTAL CONSULTANT's Other Conaltants for other than
Basic Serices, ircluding swch things as hring anindependent cost estirator at PCCA regest.

l. Sevwices atributable to more prime constuction mntracts than specified n paragrgph A-1.03.C.

J. Sewices diring out-of-town travel required of ENVIRONMENTAL CONSULTANT other than
for visits tothe Site or PC&'’s office.

K. Preparing for, coadinaing with, partcipating in, ard regponding o structured indepeandent review
processesincluding, but not limited to, constuction managenent, cost estmating, project pee review, and
constrictahility review requestedby PCCA, and performing or furnishing Senices required to revise studes,
reports, Drawings Specificaions or other Bid Documents as aesult of sud review processes

L. Preparing additional Bid or Contract Documents for alternate bids or prices regesed by PCCA
for theWork or aportion thereof.
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M. Assistance h conrecion with Bid proess, re-bidding a renegptiating cantracts for construction,
materials, eqyiment, or sendes.

N. Providing candruction suveys and saking to endle Contracor to peform its work other than as
recquired under parayrgph A-1.05.A.5, ard any type of poperty suveys or relted canaulting reedel for the ransfer
of interess in real property; and providing other pecial field surveys.

0. Providing condruction phae Sewnices begndthe Contract Times setforth in Exhibit H.

P. Providing assstance n relving any Hazrdous Ervironmentl Condition in conpliance wih
currert Laws arml Reguations.

Q. Preparing and funishing to PCCA Record Drawings showing gppropriate recordinformation
basel on Projet annotated ord docunents receivd from Contractor.

R. Preparaton of opeation and maintenancemanuak.

S. Pregaringto sene or sening as a casultant or witness fo PCCA inary litigation, arlitration, or

other dispute resolution process reéted to the Poject

T. Providing more extensie Sevicesrequired to endle ENVIRONMENTAL CONSULTANT to
issue notices arertificationsrequestd by PCCA under paagraph 601.G of the Agreenent

u. Other Sevices pefformed or furnished by ENVIRONMENTAL CONSULTANT not othewise
providedfor in this Agreenent.

A-2.02 Requred Addtional Services

ENVIRONMENTAL CONSULTANT will perform or furnish,without requestingor receivhg speific
advace autorizaion from PCCA, the Additional Sevices of tle types listed below. ENVIRONMENTAL
CONSULTANT will advise PCCA inwriting promptly after startingary such Additional Senices.

A. Senices in comection with Work Change Drectives ad Change Orders ¢ reflect changes
requestedby PCCA soas bt make the conpensatim commeurate with the exert of the Additional Senices
rerdered.

B. Services in raking revisions to Drawings and Specifichons occasionedoy the aceptanceof
substitue meterials or eqipment other than “or-equal” items ard Senices after tb award of he Corstruction
Agreenent in evaluating and deteimng the accepfility of a substitution whiclis found to benappropriate for
the Progctor an exessie nunmber of sulstitutions.

C. ENVIRONMENTAL CONSULTANT agrees tht, at the request of PCCA, theer®ns
performing senices in assaiation with the attaclked Services Ore's will be made availabe as witresses inany
litig ation, hearing or proceedng to which PCCA is @ may became a farty, to explain or defend, as appropate, aty
methods usaed by ENVIRONMENTAL CONSULTANT, or results or conclusions devebpeal by Conailtant, in
connectionwith the Work. The fee or bl rate for these serices slall be as set fidh in the rate scedule attacled as
Exhibit C.
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PCCA'’s Responsibilities

Article 2 of the Agreerentisamendeal and sup@mented ¢ include he fdlowing agreerantof the partes.
B-2.01 In addtion o other responsiliti es of PC@ as seforth in this Agreenent PGCA wil l:

A. Providle ENVRONMENTAL CONSULTANT with criteria and information as to PCCA’s
requirenents for the Project, ineiding design objectas and constints, space, capaity and performane
requiremerts, flexibility, ard expardahblity, and ary budgetarylimitations; furnish copies of all @ésign ard canstruction
standards tat PCCA will requie © beincluded h the Drawings and Spefications; ard furnish copes of PCA’s
standard forrs, condiions, and reted documens for ENVIRONMENTAL CONSULTANT to include in the Bid
Documents, \Wen applicable.

B. Furnish to ENVIRONMENTAL CONSULTANT any other avaiéble information known to be n
PQCA'’s possessin pertnentto the Projectincluding repors and daa relative to previousdesgns or nvestgations at
the Ste, al PCCA isale to retrieve such informaion from its recads.

C. Following ENVIRONMENTAL CONSULTANT's assesmert of initially awailable Prgect
informaton and dat and upn a reasonabl requestfurnish or oherwise make avaiable such addibnal Project
related information and data as reasonablyequied b enabé ENVIRONMENTAL CONSULTANT to canplete its
Badc ard Additional Senices. Such additional information or daawould generally include he following:

1. Propery desciptions.
2. Zoning, deed, and ber bnd-use restictions.
3. Propery, bourdary, easerart, rightof-way, andother speia survey or da, including

estblishing relevanteference paits.

4. Explorations ad tests of subsurface condit®at the Be, drawings of physitaonditions
in or relating toexisting surface or subdace structureatthe Site, or hydrographisurveys with approyate
professbnalinterprettion thereof.

5. Environmenil assessent, audis, investigatons, mpact siatmens, ard other
ervironmental or cutural studies releant to the Prgect andhe Site.

6. Data or consutations as equired for he Projectbut not otherwise idenified in the
Agreenentor the Exhbits thereb.

D. Give prampt written noice to ENVIRONMENTAL CONSULTANT whenever PCCAobserves or
otherwise becones aware of anylefector nonconforrancein ENVIRONMENTAL CONSULTANT's Servces.

E. Authorize ENVIRONMENTAL CONSULTANT to provide Addtional Servicesas seforth in Part
2 of Exhbit A of the Agreenentas requied.

F. Arrange for acces® andmeke all provisons for ENVIRONMENTAL CONSULTANT to eter
uponpublic and priate propery as requiedfor ENVIRONMENTAL CONSULTANT to performSenices underhe
Agreenent.

G. Examine all alternag solutions, stidies, repds, skethes,Drawings, Spedications, proposal and
other docunents presergd by ENVIRONMENTAL CONSULTANT (including obtining advce of an atorney,
insurance counsal, and dber advsors or constdnts as FCCA deens appropite with respecto suchexanination)
and rendem writing imely decsions perining tereb.
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H. Provide revews, approval and perrits from all governmental auhorities having jurisdction to
approve dl phases oftie Projectdesgned or spefiied by ENVIRONMENTAL CONSULTANT and such reviews,
approvals, and consentsrinmthers asnay be necesry for canpletion of each phase of the Project.

l. Provide, as requéd, for he Project

1 Acoourting, bond am finarcial advisay, independert cost estimating, and insurarnce
counseling swices.

2. Legal senices withregard to issies pertairing to the Progct as PCCA ragres, Catrador
raises, or ENVIRONMENTAL CONSULTANT reasonablyequess including, butnotlimited b, the review
of ContractDocuments suppied by ENVIRONMENTAL CONSULTANT.

3. Such auding servicesas PC@ requies b ascetain how or for what pupose ®©ntracor
has usedhe moneys paid.

4. Placenmentandpaymentfor adveriserrentfor Bidsin appropiate pubications.

J. Advise ENVIRONMENTAL CONSULTANT of the idertity and scqpe of senices ¢ ary
independent consultants enployed by PQCA to perform or furnish Sevices n regad to the Rojectincluding, but
not limited to, cost estimating, project peer revew, value engneering, andcorstructahility review wunless suoh
Senices are relatetb anissue uder lega review.

K. Furnish to ENVIRONMENTAL CONSULTANT dataas to PCCA'’s anticipated costs for Services

to be providedby others for PCCAo tha ENVIRONMENTAL CONSULTANT may make the necessy cdculations
to devebp and pendicaly adust ENVIRONMENTAL CONSULTANT's opinion of To#l ProjectCosts.

L. ENVIRONMENTAL CONSULTANT will act as tle RCCA Representative and Projédanager in
accordance with the Agreent and themostcurrent ver®n of the ECA ProjectManual. However, David L. Krens,
P.E., PCA Direcor of Engnheerng Servtes, wil, when Project iccumstances or ENVIRONMENTAL
CONSULTANT's Servtes requie, have fnal autority over al decsions to beanade kty PQCA relative to the Project
If PCCA designates a cosdruction manager or ary individua or ertity other than or in adlition to
ENVIRONMENTAL CONSULTANT to repesrt PCCA at he Site, tle duties, respaosibilities, andlimitations of
auhority of swch other party and the relatin thered to the duties, resposibilities, ard auhority o
ENVIRONMENTAL CONSULTANT will be defined ard set fath in the Serice Order or anappendix to the
Service Orde

M. If more than one prime contact is to be awaded for the Work designed or edfied by
ENVIRONMENTAL CONSULTANT, designate a person or enity to have auhority ard resporsibility for
coordinating the activities asng thevariousprime Contractorsanddefine ad set the dutiesespondiilities, and
auhority of ENVIRONMENTAL CONSULTANT as amattachment to this Exhibit B that is tobe mutually ageed
uponand made a pé of this Agreenentbefore sud Sewices bgin.

N. Attend the pre-Bid canference, Bid goening, preconstuction wnferences, castructon progress
and oher Projet-related neetings and Subsantial Conpletion and Final Acceptance nspections.

0. Provide te sevicesof an indgpendent testing laboratory to perform all inspectons, ests, am
appovals of Samples, naterials, am equipmentrequired by the Contrad Documents, a to evaluatke the peformance
of materials, egipment, and facilities & PCCA prior to their incorporation into the Work with appropiate
professiorl intergetationthereof:

1. That Contracbor is conplying with any Laws and Rgulations gplicabk to Contracbr’s
performing ard furnishing the Work.
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2. That Contracbr is taking all necessg precaufons for sakty of persons or property and
complying with ary special provsions of the Cortract Dacuments applicable to safety.
P. Provide ENVIRONMENTAL CONSULTANT with the findings and reports generded by the
erities providing senicespursuant to paragrags B-201.0.
Q. Performor provide Additional Senices statedn the Senice Ordbr.
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Payments to ENVRONMENT AL CONSULTANT for Services and Reimbursable
Expenses

Article 4 of the Agreenrert is anended andsupplementedto include the fdlowing agreemenof the parties:
ARTICLE 4 —PAYMENTS TO THE ENVIRONMENTAL CONSULTANT
C-4.01 Bast Servees Haug a Determined Sope— Sandad Hourly Rates Method of Paymert.

PCCAwill pay ENVIRONMENTAL CONSULTANT for Basic Serices set fath in Exhibit A asfollows:

A. An anmount equal to the cumulative hours chaged to the Projectby each class of

ENVIRONMENTAL CONSULTANT’s enployees’ tmes Standard Hourly Ratésr each gplicable billing class
for all Sevicespaformed on the Roject plus Reimbursable Expenses ad ENVIRONMENTAL CONSULTANT’s
Othe Conaultant's charges if any.

B. ENVIRONMENTAL CONSULTANT'’s Reimbursdle ExpensesSdcedile ard Stardard Hourly
Rates are attached tug Exhibit C as Appadicesl and2.

C. The taal canpensatio for Senices umer paragraph C-4.01will be staed in eachSenice Order
issted pursant tothis Agreemen

D. The tal canpensatio for ENVIRONMENTAL CONSULTANT’s Services mcorporates all
labor, overheal, profit, equipment Reimburseble Expenses, ad ENVIRONMENTAL CONSULTANT's Other
Conalltant's charges.

E. With approval of the PGCA’s Direcor of Engineeing Sewices, ENVIRONMENTAL
CONSULTANT may alter the distribution of compensaiton betveen ndividual phags of the work noted heren to
be onsistat with Sevices actually rendeed. ENVIRONMENTAL CONSULTANT will not exceed thecatal
estimated corpensation amuntunless pproved in writing by PCQA.

F. The Séndad Hourly Rates method of payment is estabished for the primary term of this
Agreenert. Slould the time to complete the Work be extended beyond this period without fault on the part of
ENVIRONMENTAL CONSULTANT, the taal canpersaion to ENVIRONMENTAL CONSULTANT will be
appropriately adjuste

C-4.02 Addtional Services

PCCA will pay ENVIRONMENTAL CONSULTANT for Additional Senices of ENVIRONMENTAL
CONSULTANT's enployees engged directly on the Poject pursuant to pararaph A-2.01 of Exhibit A, an
ampunt equal to the cumnlative hours charged tothe Project by each class of NBVIRONMENTAL
CONSULTANT’s enployees tines Standa Hourly Rates for eachpalicabe billing classfor al Additional
Sewices peformed on he Rojectplus Reimbursabé Expenses ad ENVIRONMENTAL CONSULTANT's Other
Conalltant's charges,if any.

C-4.03 Reinbursabe ExpEnses

A. When included asa partof Basic Services (&hibit A, Part 1)or Additional Senices(Exhibit A,
Part2), PCQA will pay ENVIRONMENTAL CONSULTANT for Reimlursalle Expenses atthe rates set forthin
Appendix 1 to this Exhibit C.

B. Reimbursdle Expenss include he caegories described in Appendix 1 to this Exhibit C and
similar Project-relatedtems in adlition to those requred under Exhibit A. In addition, if authorizedin advance by
PCCA, Reinbursable Expenses will alsoinclude expensesncurredfor the use of highly specializedequipment.
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C. The anounts payable o ENVIRONMENTAL CONSULTANT for Reimbursabé Experses will
be the Project-related imteal expanses aatally incurral or allocaéd byENVIRONMENTAL CONSULTANT. All
invoiced eternal Reimbursdle Expensesallocatable to the Projectawy be invdcedwith a markup of 10% of actual
cost toENVIRONMENTAL CONSULTANT.

D. The Reimbursble ExpensesSchelule is estblished for the primary term of this Agreenent
provided, however, if the gimary term of this Agreerent is longe than ae year, he Reimbursdle Experses
Schelule may be adjustd annually to reflect agtable chages in the comensation payable to
ENVIRONMENTAL CONSULTANT.

C-4.04 Stndad Hourly Rakes

The Sandad Hourly Rates setforth in Appendix 2 to this Exhibit C are for salaries anwages paid to
persomel in eachbillin g class andhe cat of cistomary ard statuory benefits, general andadministrative overhead,
non-Project opesating casts, anl operating magin or profit.

C-4.05 Environmenal Consutant's Other Conaultants Charges

Whenewr compensation to ENVIRONMENTAL CONSULTANT herein is stated to include charges of
ENVIRONMENTAL CONSULTANT's Otha Conalltants, those charges will be the awoms billed by
ENVIRONMENTAL CONSULTANT's Other Wnsultans to ENVIRONMENTAL CONSULTANT at actual cost
to ENVIRONMENTAL CONSULTANT plus a narkup of 5% . ENVIRONMENTAL CONSULTANT may use a
markup of up to 10% if ENVIRONMENTAL CONSULTANT provdesProfessbnd Liabhlity in surance tlat cowers
ENVIRONMENTAL CONSULTANT'’s Other Gnaultants in an anourt appoved by PGCA ard ca justfy the
additional markup.

C-4.06 Fawored Rates

A. The exeation of this Agreament by ENVIRONMENTAL CONSULTANT is a reresentation
material tothis Agreenent that the houly rates tobe chagedby ENVIRONMENTAL CONSULTANT set brth in
this Exhibit C are eqal to or less tlanthe hairly rates cheged by ENVIRONMENTAL CONSULTANT to public
ertities for the same or similar Seruces grformed by ENVIRONMENTAL CONSULTANT within thirty (30) days
prior to the effectie date of this Agreenert.

B. ENVIRONMENTAL CONSULTANT agrees that if,at ary time after the effective date of the
Agreenent, ENVIRONMENTAL CONSULTANT agees tocharge or charges ary other public ertity in the Caastal
Bend aea @ a PortAuthority or Navigaion District in the Texas Guf Coast area ahourly rate o hourly rates for
the sane or smilar Servicespeformed by ENVIRONMENTAL CONSULTANT pursian to this Agreenent that is,
or are, lessthan ary of the Standrd Hourly Rates set fih in Appendix 2 to this Exhbit C, then
ENVIRONMENTAL CONSULTANT will, effective tre date ENVIRONMENTAL CONSULTANT agees to
chage sich lower rate @ rates, adqust its houly rateor rates beng chaged PGCA purswant tothe Agreenent to
swch lower houly rate orrates. ENVIRDONMENTAL CONSULTANT’s invoices for payment fa Sewices will
include an Application ard Certification for Payment sigred ty ENVIRONMENTAL CONSULTANT and
ENVIRONMENTAL CONSULTANT'’s Conalltants tat the raes chamged PGCA by ENVIRONMENTAL
CONSULTANT (which, as defined in this Ageenent, inclldes ENVIRONMENTAL CONSULTANT's
indepedent asocates,Other Consultants, sibaontraciors, or vendas) areequal to or less han hourly rates chaged
pubic entities in the CaastalBerd area or a Rt Authority or Navigation District in the TexasGulf Coast areay
ENVIRONMENTAL CONSULTANT for the sae a similar Serices povided by ENVIRONMENTAL
CONSULTANT to PCCA. A sanple Application and Cetification for Paynert form is attacled to Master
AgreenentNo. 10-16 asAppendix 3 to Exhibit C. If ENVIRONMENTAL CONSULTANT charges rates irxcess
of the rates agped to be charged in this Agreenent, thenPCCA may recoverfrom ENVIRONMENTAL
CONSULTANT the exces tharged and paid by PCCA to ENVIRONMENTAL CONSULTANT by deducing sud
excesgrom suns to be pail to ENVIRONMENTAL CONSULTANT by PCCA or by PCCA submitting an invoice
to ENVIRONMENTAL CONSULTANT for theoverdarges.

C-4.07 Other Provisions @ncening Payment
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A. Progress Pawents. Dumg the billing period, the portion of the armunts billed for
ENVIRONMENTAL CONSULTANT's Savicesthat arerelated tohe Servicesdenified in paragaphs G4.01 and
C-4.02, will be basé on the cumlative hours chaged tothe Progd by each class cENVIRONMENTAL
CONSULTANT's enployees imes the Sandad Hourly Rate for eah class plis Reimbursdle Experses ad
ENVIRONMENTAL CONSULTANT’s Other Conaultant’s charges,if any.

B. Extended Contract Times. Should the Gonfract Times to complete the Services be extendle
beyond the period idertified in the Senice Order, payment fa ENVIRONMENTAL CONSULTANT's Seavices
will be continuedbasedon the Stanerd Hourly Rates rathod of payment inthe Senice Order.
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Reimbursable Expenses Schedule

This Schedule of Reimbursalbe Experses s suljectto review and may be agusted pursuant to Exhibit C to
this Agreenent. The Reimbursalle Expenses Scldule for Sevices perforned on the effective date of the
Agreenent is:

Fax $ 125 [/Page
Copies8v2"x 11" $ .65 [Page
Copiesof Drawings 24" x 36" $_ 450 /[Sheet
Copiesof Drawings 11" x 17" $_ 275 [Sheet
Mileage $_ 0.60 Mile
Confined Space Equipnent $  N/A  MHour
CAD Chamge $ 8500 Mour
Soil Ga Kit $ NA  Mou
Laboratory $ N/A  Mour
Outside Corsultants At Cost + 5%*
At Cost + 106 **
* (If E&O Inaurance Coveage is_notprovided)
** (If E&O Insurance Coverage is provided)
Long DistancePhoneCalls At Cost
Mealsé& Lodging At Cost
Sanpling Truck and Tools $ 26000 /dayin lieuof mileage
Soi Sanpling Kit $ 1500 /sanple (ice, caosunables, et)
Water Sanpling Kit $ 3500 /sanple (ice, coxsurmables, wbing)
Equipment Rental At Cost + 10%
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The Sandad Hourly Rates Schéule is sibjectto review and nay be adjsted pursuant to Exhibit C to the
Agreenent. The Standad Hourly RatesSchedule for Savices pefformed onthe dfective date of he Agreenent is:

Title
Clerk
Technical AssitantiWord Processor
Technician
Drafter/lllustrato
Techrical Edtor
Senor Drafterlllu strator
Serior Techncian
Lab/Field Syevisor
Assistam Staf Professonal
Staff Professonal
Serior Staf Prdfessonal
Assistah PrgectPrafessonal
ProjectPrafessimal
Senor Prgect Ppofessonal
Consulting Professioal
Sernor Consuting Prafessional

Piincipal/Serior Principal

Revised 09/14

Exhibit C — Appendix 2
Standard Hourly Rates Stiedule
Master Agreement No. 10-16
11

Billing Rate

55.00 /Hour
$65.00 /Hour
$75.00 /Hour
$8500 /Hour
$115.00 /Hour
$9500 /Hour
$9000 /Hour
$11500 /Hour
$9000 /Hour
$95.00 /Hour
$115.00 /Hour
$130.00 /Hour
$135.00 /Hour
_______$14000/Houwr
______$14500/Houwr
$15500 /Hour

$16500 /Hour
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Application and Certification for Payment

See attactibsanple ApplicationandCertificatian for Paymen
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APPLICAT ION AND CERTIF ICATION FOR PAYM ENT

AGENDA ITEM NO. 13b

To PCCA: Port of Corpus Christi Authority Project No.: Master Agreement No.:
P.O. Box 1541 ProgctTitle: Serice Order No.:
Corpus Christi, TX 78403 Application Date:

FromENVIRONMENTAL CONSULTANT:

ENVIRONMENTAL CONSULTANT’S APPLICATION FOR FAYMENT

Application ismace for paymert as shavn below:

1. Total Amount of Paynent forthis Service Gter (If required) $
2. Total Amount of Paynent forthis Application $
3. Total Amount of Pevious Pagnents forthis Sevice Order $
4.  Total Amount of Paynent forthis Service Gder To Date

(Item 2 + Item 3) $

ENVIRONMENTAL CONSULTANT’'S CERTIFICATION FOR PAYMENT

4}

ENVIRONMENTAL CONSULTANT heeby certifies that the rates chrged on this
invoice are eqd to or less tlanrates clarged to pulic ertities in the Coastal Bend
areaor a Port Athority or Navigation District in the Texas Gulf Coast areaby
ENVIRONMENTAL CONSULTANT for the sare or similar Services mvided by
ENVIRONMENTAL CONSULTANT to PCQA. If ENVIRONMENTAL
CONSULTANT charges rates less #n rates carged to pubic ertities inthe Caastal
Bend aea @ a PortAuthority or Navigaion District in theTexasGulf Coast area as
ageedto in this Agreenert, then PCCA may recove from ENVIRONMENTAL
CONSULTANT the excss chargel andpaid by PC@ to ENVIRONMENTAL
CONSULTANT by dedicting sut excess rom suns to be pail to
ENVIRONMENTAL CONSULTANT by PCCA or by PCCA siwbmitting an nvoice
to ENVIRONMENTAL CONSULTANT for theovercharges.

By:

Name:

Title:

State of Texas ]
§
County of Nueces §

Swarn to ard sibscribedbefore me onthe  day of 20 .

(Seal)

Notary Public, State 6 Texas



AGENDA ITEM NO. 13b

“Duties, Responsibilities, and Limitations & Authority
Of Resident Project Representatie’

Paragrgph 6.2 of the Agreementis amended and supplemented b includethe following agreerment of the
parties:

D-6.02 ResidenProjed Represatative

A. ENVIRONMENTAL CONSULTANT may, with prior written corsent of PCCA, furnish a
Resident Project Represatative (“RPR’), assstans, and other field saff to assst ENVIRONMENTAL
CONSULTANT in obsewring progressard performance d theWork. ENVIRONMENTAL CONSULTANT's RPR,
assistats, anl other field staff may provide full-time repesemation orrepresetiation to a lesseradjree.

B. Through sudh additional observatons of Contracbr's Work in progress ad field cheds of
materials ad equipment by the RPR andassstarts, ENVIRONMENTAL CONSULTANT will endeavor toprovide
further protecion for POQCA aganst defecs and deficiences n the Work. Howeve, ENVIRONMENTAL
CONSULTANT orhis PRPwill not, duringswch visits or as a resuof such obsenations of Contracta’s Work in
progress, supeige, direct, ¢ have cortrol over the Catracbr's Work nor will ENVIRONMENTAL
CONSULTANT or his PRPhawe authority over or respasibility for the meas, nethods, tecimiques, segences, or
procedures sedcied byContracor to conply with Laws and Rgulations appicabke to Contracbor’s performing and
furnishing the Work or resposihility for Contracta’s failure to furnish and perform the Workin accadance with
the Corract Documents. In adlition, the sgcific limitations setforth in SectionA-1.05 of Exhibit A of the
Agreenent areapplicable.

C. The duties aml respnsibilities of the RPR are Imited to those of ENVIRONMENTAL
CONSULTANT in the Agreementwith PQCA and in the ContractDocuments, arl arefurther limited anddescibed
as fdlows:

1 Geneal. RPR is ENVIRONMENTAL @NSULTANT’s agert at tre Site, will act as
directedby and uncer te sipervision of ENVIRONMENTAL CONSULTANT, and will confer with
ENVIRONMENTAL CONSULTANT regarding RPR’'s actons. RPR’'s dealngs n matters peraining to
the Catractor's Work in progresswill, in general, be with ENVIRONMENTAL CONSULTANT and
Contracor, keegng PCCA adised as necessary. RPR’dealings with Contracor’'s subcontractors will
only be through or with the ful knowledg and apgoval of Cortractor. RPR will generally communicate
with PCCA with the krowledge o andunder the direction of ENVIRONMENTAL CONSULTANT.

2 Schelules. Review the progress schalule, schelule of Shop Drawing axd Sanple
stbmittals, aml schedule of walues prepred by Cortracta and cosult with ENVIRONMENTAL
CONSULTANT concerningcceptability.

3. Confereaces andMeetings. Attend meetings with Contracbr, sud as premnstruction
conferaces progress neetings,job conferences, ral other Project-rglted nedings, andprepare and
circulate copie of minutes thereof.

4, Liaison.

a. Serve as ENVIRNMENTAL CONSULTANT's liaison with Contracta,
working principaly through Contracbr’'s supaintendent, and a&sst in undastanding the intent of
the ContracDocunents.

b. AssistENVIRONMENTAL CONSULTANT in sening as PCCA'’s liaisonwvith
Contracbr when @ntracbr’s operatios affect PCCAs on-site opaations.

Revised 09/14 Exhibit D
Duties, Responsibilities,and Limitatio ns of Authority
Of ResidentProjed Representative
Master Agreement No. 10-16
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AGENDA ITEM NO. 13b

C. Assist inobtaining from POCA addtional details a information, whenrequired,
for proper execttion of the Work.

5. Interpretation of Contract Documents. Report to ENVIRONMENTAL CONSULTANT
when clarifications and interpretatiors of the Cantract Docunents are needkard transnit to Contracor
clarifications ard interpretatiors asissuel by ENVIRONMENTAL CONSULTANT.

6. ShopDrawings ard Sanples
a. Record tine of receipbf Sanples and approved Shoprawings.
b. Receive Saiples that are furnishie at the Site by Cordctor ad notify

CONSULTANT of awilahlity of Sanples fa examination.

C. Advise ENIRONMENTAL CONSULTANT ard Contracto of the
commencerant of any portion ofthe Work requring a Stop Drawing or Sanple stbmittal for
which RPR believes that the sulmittal has nd been appoved by ENVIRONMENTAL
CONSULTANT.

7. Modifications. Consder and evaliaie Contracbr's suwggestons for modificaions n
Drawings or Speciicaions ad repot with RPR's reommendaions to ENVIRONMENTAL
CONSULTANT. Trarsmt to Contractor in witing decisiors asissted ty ENVIRONMENTAL
CONSULTANT.

8. Review of Wrk and Rejectionf DefectiveNork.

a. Condwct onsite obsevatons of Contracbr's Work in progress ¢© assst
ENVIRONMENTAL CONSULTANT in determiring if the Work is, in gereral, praceedng in
accordacewith the Contract Dociments.

b. Repat to ENVIRONMENTAL CONSULTANT whenever RPR beliees that
ary part of Contracta’s Work in progress vill not produce a conpleted Prgect that canforms
geneally to the Contract Documents or wil preudice he integrity of the desyn @mnceptof the
completed Project as a funohing whole as indiated in the Contract @oments, or has ben
dameged, or does not meetthe reuirements of any inspecion, €st, or appoval required b be
made; and alvise ENVIRONMENTAL CONSULTANT of that pat of the Work in progressthat
RPR Helieves should be correctedor rejecied or stould be wncovered for obsewation, or requires
special testigy, inspection, or approval.

9. Inspecions, Tests, and Sysem Startups.

a. Conailt with ENVIRONMENTAL CONSULTANT in advance b sthediled
major inspecions tests, ard system siartupsof important phaseof the Work.

b. Confirm that tess, equpment systens sartups ard operating ard maintenance
training are onducted in te presece of appropriatePCCA pesonnel ard that Contracor
mairtains acequate recads thereof.

C. Obseve, reord, ard reot to ENVIRONMENTAL CONSULTANT
appropriate cktails relative tothe test pro@duresandsystens startups.

d. Accormpany visiting inspecbrs reresening public or other aencies having
jurisdiction over the Project, reaw the reslts o these ispections, and report to
ENVIRONMENTAL CONSULTANT.

Revised 09/14 Exhibit D
Duties, Responsibilities,and Limitatio ns of Authority
Of ResidentProjed Representative
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AGENDA ITEM NO. 13b

10. Recods.

a. Maintain at the Site orerly files fa correpondence, reports of job onferences
reproductions d original Cantract Dacuments including all Charnge Orders, Field Orders, Work
Charge Drecives, Adderda, adlitional Drawings Baied subsejuent to the exeation of the
Contract, BNVIRONMENTAL CONSULTANT'’s claifications and irterpretatiors of the
Contract Doaments, progresreorts, Shop Dnaing and Sarle submittals received frorand
delivered to Contracr, and other Projectrelated documents.

b. Prepare adaly report or keepa diary or log book, recading Contracor's hous
on the Site; weattr condtions; data relative taquestons of Change Orders, Fieldrders, Work
Change Directives, or chnged conditions; Site Vsitors; daily activities; decisims; obsenations in
general; andspecific obsenations in more detail asin the case ofbsewing test procedures;send
copiesto ENVIRONMENTAL CONSULTANT.

C. Record nanes addresses, nd telgohore nunbers of adl Contracors their
subrontraciors, ard mgjor suppliers of materials ard equipment

d. Maintain complete recads for use in preparing Propctdocumentation including
chain ofcustodies.

e. Upon completion of the Work furnish aiginal set of all RPR Project
doaumentationto ENVIRONMENTAL CONSULTANT.

11. Reports.
a. Fumish to ENVIRONMENTAL CONSULTANT peiodic reports d the Wak

as reguired by the Rojectand of Contracbor’s conpliancewith the progress schdule and sdhedule
of ShopDrawing andSanple submittals.

b. Draft ard reconmend to ENVIRONMENTAL CONSULTANT proposeal
Charge Qdes, Work Charge Drecives and Feld Ordes. btain backup nterial from
Contracbor.

C. Furnish to ENVIRONMENTAL CONSULTANT and PCCA copies of all

inspection test, andsystam startup reorts.

d. Report immediately to ENVIRONMENTAL CONSULTANT the ocaurrenceof
any accidats at the Site, any Hazardolnvironmental Conditions, reergeicies, ats of God
endangering the Work, ard propaty danegedby fire or other causes.

12. Payment Reuests. Review Applicaions for Payment with Contracta for compliance
with the es#blished procedue for their submsson ard forward with remmmendatons to
ENVIRONMENTAL CONSULTANT, notingparticularly the relatimship of the payment reqiestedto the
schelule d values, Work conpleted, ard materials and quipment deivered to the Sie but not
incorpaatedinto the Work.

13. Certificates; Operation and Mantenarce Manuds. During the @urse of he Work,
corfirm that materials and equiment cerificaions, opaations ad meintenance nanuak, andother data
required by the Spedicaions to be asseiried and furnished by Contracor ae gplicabk to the items
actually installed and in accdancewith the Gontract Documents, andhave hese dcuments delvered b
ENVIRONMENTAL CONSULTANT for review ard forwarding to PGCA prior to pgyment for that part
of the Work.
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AGENDA ITEM NO. 13b

14. Completion:

a. Before ENVIRONMENTAL CONSULTANT issues aNotice d Substantial
Completion for review and appoval by PCCA, slbmit to Contracor a list of obseved tems
requring completion or carection.

b. Obseve whether Comactor has arraregl for inspectiors requred by Laws and
Regulations ncluding, but not limited to, those © be peformed by public agecies haung
jurisdiction overthe Wak.

C. Particimte in a final inspetion in the campary of ENVIRONMENTAL
CONSULTANT, PQCA, and Contracor and prepare a final list of items to be conpleted or
corrected.

d. Obseve whether al items on final list have be@ completed or crreced aml

make recommendation® tENVIRONMENTAL CONSULTANT concernng accetance ad
isstarce of he Naice of Accepalility of the Work.

D. Residnt Prgect Repeseative will not:

1 Authorize ary deviation from the Catract Dauments a substitution of materialsor
equpment (induding “or-equal”’ i tems).

2. Exceal limitations of ENVIRONMENTAL CONSULTANT's authority as sefforth in
the Agreemant or theContra¢ Documents.

3. Undertake any & the respnsibilities of Cortractor, subontracors, supfiers, or
Contracbr's superinterdent

4. Adviseon, isae direcionsrelative o, or assune contol over any aped of the means
methods techiques, squerces, orproceduresof Contractor’'s Work unless sub advice or diecion ae
specifically requird by the @ntract Dowments.

5. Advise on, issue directions regarding, or ssune contol over safety precautionsnd
progranms in comectionwith the activties oroperations of PCCA or @ntracta.

6. Participatein specializedfield or labaatory tests pinspectims conducted off-site by
othes exceptas spedically authoized by ENVIRONMENTAL CONSULTANT.

7. AcceptShopDrawing or Sample subnittals from anyoneother than Contractor.
8. Authorize PCCA to ocaipy the Project irwhole or n part.
Revised 09/14 Exhibit D
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AGENDA ITEM NO. 13b

“Duties, Responsibilities, and Limitations & Authority
Of Resident Project Representive on Abatement Projects”

Paragrgph 6.2 of the Agreementis amended and supplemented b includethe following agreerment of the
parties:

E-6.02 ResidenProjed Represstative a1 Abatement Projects

A. ENVIRONMENTAL CONSULTANT will furnish a Resiént Proect Repesenative (“RPR”),
assistants, ral othe field staff to assist ENIRONMENTAL CONSULTANT in obsewing progress and
performance of theWork. ENVIRONMENTAL CONSULTANT's RPR, assistantsand other field staff may
provide ful-time repesenation or representation ¢ a lesser dgree asis deermined appropriate by
ENVIRONMENTAL CONSULTANT as B required by law for projectmanagenent during abaementcontracs.

B. Through sudh additional observatons of Contracbr's Work in progress ad field cheds of
materials ad equipment by the RPR andassstarts, ENVIRONMENTAL CONSULTANT will endeavor toprovide
furthe protecion for PCCA aganst ddfecs and deficiences n the Work. Howeve, ENVIRONMENTAL
CONSULTANT will, during swch visits or as a re#tuof such obsenations of Contracta’s Work in progress,
suwpenvse, direct, a have contrd over the Contracior's Work andENVIRONMENTAL CONSULTANT will have
authorityover or reponshility for the means, rathods, techmjues, seuences, or procedureselected byContracor
to comply with Laws aml Regllations aplicable to Contracor’'s perfaming and funishing the Work or
respoibility for Cortractor’s failue tofurnish andperform the Work in accaodancewith the Gontract Documents.

C. The duties aml respnsibilities of the RPR are Imited to those of ENVIRONMENTAL
CONSULTANT in the Agreementwith PQCA and in the ContractDocuments, aml arefurther limited anddescibed
as fdlows:

1 Geneal. RPR is ENVIRONMENTAL @NSULTANT's acert at tre Site, will act as
directedby and under the sipervision of ENVIRONMENTAL CONSULTANT, and will confer with
ENVIRONMENTAL CONSULTANT regarding RPR’'s actons. RPR’'s dealngs n matters peraining to
the Caontractor's Work in progresswill, in general, be with ENVIRONMENTAL CONSULTANT and
Contracor, keeping PCCA advisedasnecessary. RPRdealings with subcontractorswill only be throuch
or with the ful knowledge andapproval of Contracor. RPR will generally communicate with PCCAwith
the knowledgeof ard unde the drecion of ENVIRONMENTAL CONSULTANT.

2. Schelules. Review the progress schelule, schelue of Shop Drawing axd Sanple
stbmittals, aml schedule of walues prepred by Cortracta and cosult with ENVIRONMENTAL
CONSULTANT concerningcceptability.

3 Confereaces andMeetings. Attend meetihgs with Contracbor, sud as premnstruction
conferaces progress neetings,job conferences, ral other Project-rglted nedings, andprepare and
circulate copie of minutes thereof.

4, Certify Traning. Review traning certificats for Caotracbr and Contract’s enployees
and subontractors ad teir enployees, andverify appropriate trainingreceivel in accordancewith
applicable rues andreguations.

5. Liaison.

a. Serve as ENVIRNMENTAL CONSULTANT's liaison with Contracta,
working principally through Contracor's supeintendent, and &sst in undastanding the intent of
the ContracDocurrents.

Revised 09/14 Exhibit E
Duties, Responsibilities,and Limitatio ns of Authority
Of ResidentProjed Represntative on AbatementProjects
Master Agreement No. 10-16
15

197



AGENDA ITEM NO. 13b

b. AssistENVIRONMENTAL CONSULTANT in sening as PCCA'’s liaisonwith
Contracor when @ntracor’s operatios affect PCCAs on-siteopaations.

C. Assist inobtaining from PCCA addtional details a informatian, whenrequired,
for proper execttion of the Work.

6. Interpretation of Contract Documents. Report to ENVIRONMENTAL CONSULTANT

when clarifications and interpretatiors of the Cantract Docunents are needkard transmit to Contracor
clarifications ard interpretatiors asissuel by ENVIRONMENTAL CONSULTANT.

7. Revew of Plans and Mehoddogy. Review @atenent ard/or renoval plans ad

methodblogies provided by Contracor for conformance b applcabk standads. Review Hazadous Waste
Managenent Plan povided by Contacor and nonitor for conpliance wih gpplicabke rules ard

reguations.
8. ShopDrawings ard Sanples
a. Record tine of receipof Sanples and approved Shoprawings.
b. Receive Samles that are furnishie at the Site by Cordctor ad notify

CONSULTANT of awilahlity of Sanples fa examination.

C. Advise EN/IRONMENTAL CONSULTANT ard Contracto of the
commencerant of any portion ofthe Work requring a Stop Drawing or Sanple stbmittal for
which RPR believes that the sulmittal has nd been appoved by ENVIRONMENTAL
CONSULTANT.

9. Modifications. Consder and evalae Contracbr's swggestons for modificaions n

Drawings or Speciicaions ad report with RPR's reommendaions to ENVIRONMENTAL
CONSULTANT. Trarsmit to Contractor in witing decisiors asissted ty ENVIRONMENTAL
CONSULTANT.

Revised 09/14

10. Review of Wrk and Rejectionf DefectiveNork.

a. Condwct onsite obsevations of Contracbr's Work in progress ¢ assst
ENVIRONMENTAL CONSULTANT in determinng if the Work is, in gereral, praceedng in
accordacewith the Contract Dociments.

b. Repat to ENVIRONMENTAL CONSULTANT whenever RPR beliges that
ary part of Contracta’s Work in progress vill not prodiuce a conpleted Prgect that canforms
geneally to the Contract Documents or wil prejudice te integrity of the desjn mnceptof the
completed Project as a furiohing whole as indiated in the Contract @oments, or has ben
dameged, or does not meetthe reuirements of any inspecion, &st, or appoval required b be
made; and alvise ENVIRONMENTAL CONSULTANT of that pat of the Work in progressthat
RPR M®lieves should be correctedor rejecied or stould be wncovered for obsewation, or requires
special testig, inspection, or approval.

C. Report to ENVIRONMENTAL CONSULTANT ard Contracior when sanpling
resuts exceal pernissble sandads and verify Contrador takes immedate ard gopropriate
measuresatcorrect thesituation.

11. Inspecions, Tests, and Sysem Strtups.
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a. Conailt with ENVIRONMENTAL CONSULTANT in advance b schediled
major inspecions tests, ard system startupsof important phasesof the Work.

b. Confirm that tess, equpment systens sartups ard operating ard maintenance
training are onducted in he presece of appropriatePCCA pesonnel ard that Contracor
mairtains acquete recads thereof.

C. Obseve, reord, ard reot to ENVIRONMENTAL CONSULTANT
appropriate cttails relative tothe test pro@duresandsystens startups.

d. Accommpany visiting inspecors reresening public or other aencies having
jurisdiction over the Project, reaw the reslts o these ispections, and report to
ENVIRONMENTAL CONSULTANT.

12. Recods.

a. Maintain at the Site orarly files fa correpondence, reports of job onferences
reproductions d original Cantract Dauments including all Change Orders, Field Ordets, Work
Charge Drecives, Adderda, adlitional Drawings Bsled subsejuentto the exeation of the
Contract, BIVIRONMENTAL CONSULTANT's claiifications and irterpretatiors of the
Contract Doaments, progresreorts, Shop Dming and Samle submittals received frorand
delivered to Contracbr, and other Projectrelated documents.

b. Prepare adaly report or keepa diary or log book, recading Contracor's hous
on the Site; weattr condtions; data relative taquestons of Change Orders, Fieldrders, Work
Change Directives, or chnged conditions; Site Vsitors; daily activities; decisims; obsenations in
general; andspecific otsenations in more detail asin the case ofbbsewing test procedures;send
copiesto ENVIRONMENTAL CONSULTANT.

C. Recod nanes, adiresses, and tlephone numbers of al Contracors,
subrontraciors, ard mgjor suppliers of materials ard equipment

d. Maintain complete recads for use in preparing Propctdocumentation including
chain ofcustodies.

e. Upon completion of the Work furnish aiginal set of all RPR Project
doaumentationto ENVIRONMENTAL CONSULTANT.
13. Reports.

a. Fumish to ENVIRONMENTAL CONSULTANT peiodic reports d the Wak

as reguired by the Rojectand of Contracbor’ s conpliancewith the progress schdule and sdedule
of ShopDrawing andSanple submittals.

b. Draft ard reconmend to ENVIRONMENTAL CONSULTANT proposel
Charmge Qdes, Work Charge Drecives and Feld Orders. (btain baclkup meterial from
Contracbor.

C. Furnish to ENVIRONMENTAL CONSULTANT and PCCA copies of all
inspection test, andystam startup reorts.

d. Report immediately to ENVIRONMENTAL CONSULTANT the ocaurrenceof
any accidats at the Site, any HazardolEnvironmental Conditions, reergeicies, ats of God
endangering the Work, ard propeaty danmegedby fire or other causes.
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14. Payment Reuests. Review Applicaions for Payment with Contracta for compliance
with the es#blished procedue for their subnisson ard forward with remmmendatons to
ENVIRONMENTAL CONSULTANT, notingparticularly the relatioship of the payment reqiestedto the
schelule d values, Work conpleted, ard materials and quipment deivered to the Ste but not
incorpaatedinto the Work.

15. Certificates; Operation and Mantenarce Manuds. During the @urse of he Work,
corfirm that materials and equiment cerificaions, opaations ad maintenance nanuak, andother data
required by the Spedicaions to be assefried and furnished by Contracor ae gplicabk to the items
actually installed and in accdancewith the Contract Documents, andhave hese @cuments delvered b
ENVIRONMENTAL CONSULTANT for review ard forwarding to PGCA prior to pgyment for that part
of the Work.

16. Completion:

a. Before ENVIRONMENTAL CONSULTANT issues aNotice d Substantial
Completion for review and appoval by PCCA, slbmit to Contracor a list of obseved tems
requring completion or carection.

b. Obseve whether Comactor has arraregl for inspectiors requred by Laws and
Regulations ncluding, but not limited to, those © be peformed by public agecies haung
jurisdiction overthe Wak.

C. Particimte in a final inspetion in the campary of ENVIRONMENTAL
CONSULTANT, PQCA, and Contracor and prepare a final list of items to be conpleted or
corrected.

d. Obseve whether al items on final list have be@ completed or correced aml

make recommendation® tENVIRONMENTAL CONSULTANT concernng accetance ad
isstarce of he Naice of Accepalility of the Work.

D. Residnt Prgect Repeserative will not:

1 Authorize ary deviation from the Catract Dauments a substitution of materialsor
equpment (induding “or-equal” i tems).

2. Exceal limitations of ENVIRONMENTAL CONSULTANT's authority as sefforth in
the Agreerant or theContra¢ Documents.

3. Undertake any & the respnsibilities of Cortractor, subontracbors, supfiers, or
Contracbr's superinterdent

4. Adviseon, isaue direcionsrelative 1o, or assune contol over any agped of the means
methods techiques, squerces, orproceduresof Contractor’'s Work unless sub advice or diecion ae
specifically requird by the @ntract Dowments.

5. Advise on, issue directions regarding, or ssune contol over safety precautionsnd
programs in comectionwith the activties oroperations of PCCA or @ntracta.

6. Participatein specializedfield or labaatory tests pinspectims conducted off-site by
othes exceptas spedically authoized by ENVIRONMENTAL CONSULTANT.

7. AcceptShopDrawing or Sample subnittals from anyoneother than Contractor.
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8. Authorize PCCA to ocaipy the Project irwhole or n part.
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AGENDA ITEM NO. 13b

Notice of Acceptability of Work

PROJECTTITLE:

PCCA PROJECT NUMBER:

MASTER AGREEMENT NO.:

SERVICE ORDER NO:

DATE OFCONSTRUCTION AGREEMENT:

ENVIRONMENTAL CONSULTANT:

To: PCCA

And To: PLATINUM ENVIRONMENTAL SOLUTIONS,LLC

The undesigned (ENVIRONMENTAL CONSULTANT) heréby gives notice b the éove PGCA ard Contracior
that the ompleted Work furnishel and performed by Contactorunde the dove ntract is acceptde, expressy
sulject to the provisions of the related Contract Documents, aml the terms and caditions setforth on the reverse
side heref. ENVIRONMENTAL CONSULTANT further recommends PCCAssue aNotice of Find Acceptance
to the @ntracor.

Company:

By:

Name:

Title:

Date:

(See Reverse Side of Notice)

Revised 09/14 Exhibit F
Notice d Acceptability of Work
Master Agreement No. 10-16
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AGENDA ITEM NO. 13b

CONDITI ONS OFNOTICE OF ACCEPTABILITY OF WORK
The Notice ofAcceptdility of Work (“Notice”) on te front sideof this sheet is expssly made subject to
the following &rms and onditions b which all per@nswhoreceive sal notice ad rely theren agree:

1 Said Notice is given with the skil and care odinarily used by members d the casuting
professionpracticing under smilar canditionsat the sane time ard in the sane locality.

2. Said Notice rdlects and is @ expressionof the professioml judgmert of ENVIRONMENTAL
CONSULTANT.
3. Sad Notice is gven as @ the bestof ENVIRONMENTAL CONSULTANT's knowledge,

information, ard belief asof the date hereof.

4, Sad Notice is base entirely on and expressly limited by the Swope of Sewices
ENVIRONMENTAL CONSULTANT has been eptoyed by PGCA to periorm or furnish during constuction of
the Project (including obsavaton o the Contracor's Work) under ENVIRONMENTAL CONSULTANT's
Agreenent with PGCA ard unde the Construction Contract refelenced on the reversehered, and gplies only to
facts that arevithin ENVIRONMENTAL CONSULTANT'’s knowledgeor could reagnably havebea ascerdined
by ENVIRONMENTAL CONSULTANT as a reduof carnjing out the respaosibilities sgcifically assiged to
ENVIRONMENTAL CONSULTANT under ENVIRONMENTAL CONSULTANT’s Agreenert with PCCA and
the Gonstruction Contractreferencel on the reversehereof.

5. Sad Notice dfirms Contracor's performance mde the Gonstuction Contractreferened on the
reverse lereof but is na an assunption of resposibility for ary failure d Cortractor tofurnish and perform the
Work thereunder in accordancélwthe Contract Docunents.

6. SaidNotice affirms that the design of the Prgect canplies with all City of Corpus Christi building
codes regardless d whetheror notthe Roject is Iacatedwithin the city limits d the City d Corpus Christi.

Revised 09/14 Exhibit F
Notice d Acceptability of Work
Master Agreement No. 10-16
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AGENDA ITEM NO. 13b

Insurance

Parayrgph 6.0 of the Agreementis amended and supplemented b includethe following agreenent of the
paries. A Certificaie ofInsuwancemust beissue upon issianceof ead Service Orde

G-6.05 Insurance

The limits d liakility for the insurarterequred by paragraph 6.05of the Agreerrert are as flows:

Revised09/14

Type of Insurarce Limits of Liability

Workers Compensation Statutory

Employer’s Liahility $1,000000

Commercial Geeral Liahility $1,000000 (any One Ocurrence)

$2,00Q000 (Aggregate)

Swch palicy will provide eviderceof cortractud liability at the afaemenrtioned limits. The Aggrecate
limit is per Project. The cowrage will cover Prodicts anl Completed Operatims.

Business Auomobhile Liahility $1,000000 (CSL,Each Accident)

Automobhile liahility coverage will in clude al owned, non-ownred, andhiredvehicles.

Professbna Liability InsurancgE&QO) $2,000000

Consultant will procure andmairtain professiaal liability in surance fa protection from claims arising
out of paformanceof its Sevices under this Contract catsedby any error, onissbn, or actfor which
the Corsultart is lecly liable. Pdicies written on a clams-made besis slall have an exenced
reporting period of at least tw (2) years leyondtermination of the Gontract.

Umbrella Liability $5,000000

Umbrella liaklity coverage will apply to Employer’s Liaklity, Commercial Gesral Liability, and
Business Auomobhile Liability.

Contracor’s Pdlution Legal Liability $5,000000

Exhibit G
Insurance
Master Agreement No. 10-16
11
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AGENDA ITEM NO. 13b

PCCA Certificate of Insurance

An executed copy of the Certificate(s) of Insurance must be provided to PCCA for each Service Order which
certificate(s) must be approved by, and on file with, the Texas Insurance Commission, and must be reasonably acceptable
m their content, to PCCA.
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CERTIFICATE OF LIABILITY INSURANCE

AGENDA ITEM NO. 13b

DATE (MM/DD/YYYY)
05/25/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER SSNTACT — 3ohn Lake
JBL Insurance Services, LLC PHONE 4. (800) 944-4070 | PAX oy (888) 580-2210
P.O. Box 79444 EMAL <. jblins@comcast.net
Houston TX 77279-9444 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Nautilus Insurance Company
INSURED INSURER B: Texas Mutual Insurance
Platinum Environmental Solutions, LLC INSURER ¢ : Progressive Insurance
5534 Birdwell INSURER D :
Houston TX 77096 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE‘TS& TYPE OF INSURANCE /?r\?s% S\wg POLICY NUMBER (WH%K%@FY) (ml/'ll)%\/(vﬁ)\((%) LIMITS
| X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 51,000,000
A CLAIMS-MADE OCCUR PREWISES (Ea occunence) | $100,000
| X X ECP2017911-10 4/05/2016 4/05/2017 MED EXP (Any one person) $ 5,000
- PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY s Loc PRODUCTS - COMP/OP AGG | $ 1,000,000
OTHER: $
| AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT | 51 000,000
C ANY AUTO BODILY INJURY (Per person) | $
|| ALLOwNeED SCHEDULED | | x |BAP3768426-01 5/25/2016 |5/25/2017 | BODILY INJURY (Per accident)| $
X NON-OWNED PROPERTY DAMAGE s
| A | HIRED AUTOS AUTOS (Per accident)
$
| X | UMBRELLALIAB | X | occur EACH OCCURRENCE $5,000,000
A EXCESS LIAB cLams-MaDE| X | X |CUL461387 5/25/2016 |5/25/2017 | AGGREGATE $5,000,000
DED | X | RETENTION $10,000 $
WORKERS COMPENSATION X | PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 00,000
ANY PROPRIETOR/PARTNER/EXECUTIVE L 1,000,
B |OFFICER/MEMBER EXCLUDED? N/A| X | TSF000018542 5/25/2016 |5/25/2017 [E=EACHACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicy LimiT | $ 1,000,000
Contractor's Pollution Liability ECP2017911-10 4/05/2016 |4/05/2017 | $5,000,000 Limit
A | Professional Liability ECP2017911-10 4/05/2016 |4/05/2017 | $2,000,000 Per Claim

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PCCA is included as Additional Insured as respects Automobile Liability and General Liability
Coverage is primary and non-contributory with regard to any insurance carried by PCCA

Waive of Subrogation applies in favor of PCCA as respects Workers Compensation, Automobile Liability, and General Liability

CERTIFICATE HOLDER

CANCELLATION

PCCA
222 Power St.
Corpus Christi, TX 78401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Ao Alfoe <JLT206I

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENDA ITEM NO. 13b

Service Order Form

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
SERVICE ORDER NO. (Insert Service Order number)
MASTER AGREEME NT NO. (Insert Master Agreement number)
PROJECT NO. (Insert Project number)

Pursuat to PCCA Master Agreeemt No. (Insert MasterAgreement numberpetveen Prt of Corpus Qrist
Authority of Nueces @unty, Texa (‘PCCA”) and (insert name d ENVIRONMENTAL CONSJLTANT)
(“"ENVIRONMENTAL CONSULTANT"), ENVIRONMENTAL CONSULTANT will provide the Basic ad
Additional Senices set fah in Exhibit A of Master Ageemem No. (Insett Master Agreema number)in accordace with
ary addtionsor deletions to the sane or ary Senicesdifferert from those described in the saidExhibit A, in this
Sewice Oder. This Servce Oder nodifiesor anmends PCCA Master Agreamt No.(Insert Master Agreement numher)
the provisions of which na specifically amended by this Senice Order will remain in effect.

Description of Project:

(Insert a brief paagraph that inclues the Projechumberand title, a dscription of the Project, and list themount specifi to this
Service Order. A more detailed description of thedfect maybe included if desired aspfendk 1, attached hereto and défuded
herein by reference for all purposgs.

ProjectContad for PCCA: ProjectContad
For ENVIRONMENTAL CONSULTANT:

Project Marager. (Insert namef Project Manager) Project Mange: (Insert name of @ject Manager)
PhoneNumber. (insert Roject Managers phonenumber)  PhoneNumber. (Insert Roject Managers phonenumber)

Scopeof Services:

(Insert a detailed description ttie Srvices to be perfioned)

1. Study/Report Phase.
2. Preliminary Dsign Phase.
3. Final Design Phase.

Service Sbedule:
(If deadlines are requiredlescribe them hene.
Deliverables:

(Insert numbered list of deliverables torevidedby ENVIRONMENTAL CONSJLTANT,)

Project Team:
The Prgect Tean to be used on this project will include thefollowing:
(List names and titles of individualsat will work on tls Project.)

Sulrontracbrsto be used on this project will include the following:

(List names and addresses of all Other Consultants and subcontractors ENVIRONMENTAL CONSULTANT will employ on this Project.)
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AGENDA ITEM NO. 13b

Compensation:

In acordance with Article 4 of Master Agreerant NoO. (Insert MasterAgreement numberand ngatiations
betweenthe parties, ENVIRDNMENTAL CONSULTANT will be canpensatedbursuart to this Senice Ordr as
follows:

Reprt & StudyPhase $
Preliminary Design Phase $
Final DesignPhase $

Total Compensdion for Services per Exibit C-4.01 not to exceed $

Contingency (PCCA Approval Required) $

Reimbursement:
The folowing applesto expenses rahbursal urder this Sevice Oder:

Invoices: ENVIRONMENTAL CONSULTANT will submit invoices b PCCA (Insert whether morthly, upon
completion of edttask,or other pgment scheduldn accordace with the ée schedule set fbrin this Agreenent.
Requests for payemt must be supported bydocunentaion such as invoices, receip&atenents, stubs,
tickets, time shee$, axd any other documentation tat, in the rea®nale judgment of PCCA, provides
conplete subsantiation of Reimbursdle Experses ncurred by ENVIRONMENTAL CONSULTANT. All
deliveraldes aml reimbursemem documerts sibmitted to PCCA st prominertly disgday PCCA Master
Agreerrent No.(Insert MasteiAgreement numbey)Senice Order NO. (Insert Service Order number)

Funding Agency: (Insert namef outside fundig agencyif any)

Terminati on or Inter pretation of Sewices

PCCA reseves the rightto halt or defe all or any partion of the Sevicesincludel in the Scopeof Sevices
for this Senice Order at ary time during the perforrance pend. If theServices ardalted or déerred, he paties
agee trat the scledule ard budyet may requre reregatiation.

Amendmentsto Service Order:

Material ctanges © this Senice Order may k& made only by written agreerart of the parties b the
Agreenert. All provisions of PCCA Maste Agreenent No.(Insert Master Agreement numbdipt specificly amendel
by this Senice Order will remainin force arl effect.

Material Changes toMaster Agreement:

All provisions of PCCA Master Ageenert No. (Insert Master Agreement numbe@ye in full force ad effect
except forthe following changes:

(Insert changes if applicable, if no changes end seetand remove language “except for the following oges”)

- 208
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AGENDA ITEM NO. 13b

Effective onthe date execuedby the lastparty to this Service Orer.

Revised 09/14

Port of Corpus Christi Authority of Nueces County, Texas

By:

Name:__ Sarah L. Garza

Title;__ Directorof Environmental Plaming and Compli ance

Date of Execution:

“PCCA”

(Insert name of ENVIRONMENTAL CONSULTANT)

By:

Name:

Title;

Date of Execution:

“ENVIRONMENT AL CONSULTANT”

Exhibit H

Service Order Form
Master Agreement NO. (nsert Master Agreement number)
3/3
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AGENDA ITEM NO. 13b

SERVICE ORDER NO. 1
PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
MASTER AGREEMENT NO. 10-16
PROJECT NO. 1400B

Pursuant to PCCA Master Agreement No. 10-16 between Port of Corpus Christi Authority of Nueoes
County, Texas (“PCCA”) and Platinum Environmertal Sdutions, LLC (“ENVIRONMENTAL CONSULTANT?”),
ENVIRONMENTAL CONSULTANT will provide the Basic and Additional Sewices set forth in Exhibit A of
Master Agreement No. 10-16 in accordance with any additions or deletions to the same or ary Sewicesdifferent
from those descibed in the said Exhibit A, in this Sewice Order. This Sewice Order modifies or amerds PCCA
Master Agreement No. 10-16, the provisions of which nat spedfically amended by this Service Order will remain in
effed.

Description of Projed:

During the pipeline relocaion adivities on the PCCA La Quinta property, completed in
accordarce with the negotiated lease ageemernt by the tenant, voestalpne Texas hading, LLC,
hydrocarbon contamination wasdiscovered in soil ard groundvater above TCEQ protective concentration
limits. Effortsto delineae horizontal and vertical extent of soil contamination and to detemine impads to
groundvater were completed in 2014, ard summarized in a report. In 2015 additional sampling of the
existing monitoring wells was conductedto suppat a groundwvaterclassfication report. Also completedin
2015 was a drinking water survey report to documert groundvater use in the surroundng area and
submitted to the Texas mmission on Environmental Quality (TCEQ). An evaluation of all collecteddata
ard preparation of an Affeded Property Assessnent Report in accordance with the TexasRisk Reduction
Programunder the Texas Commission on Environmental Quality is necessary to evaluateany risk to human
hedth and the environmental resuting from the impaded soil and groundwater.

Projea Contactfor PCCA: Projeda Contactfor ENVIRONMENTAL CONSULTANT:
Projed Managr. James Haley Projed Mareger. PeterC. Berveiler, P.E., PMP
Phore Number. (361) 885-6606 Phore Number. (281) 8906140

Scoe of Services

1. Study/Report Phase.

In accordarce with Sedion A-1.01 of Exhibit A of the Master Agreament, ENVIRONMENTAL
CONSWLTANT will provide the following services:

Task1: Data Validation and Data Review — ENVIRONMENTAL CONSULTANT will review
all laboratary analytical datain accordance with the Texas Commission on Environmental Quality
(TCEQ) Regqulatory Guidance RG-366TRRP-13, Review and Reporting of Chemicals of Concern
Concentration Dataunder the TexasRisk Reduction Program. ENVIRONMENTAL CONSULTANT
will perform a Data Usablity Summary (DUS) on analytical data needed to suppat an Affeded
Property Asessnent Report (APAR), Task2, of this Sewice Order. The DUS will be submitted asan
appendix to the APAR.

ENVIRONMENTAL CONSULTANT will review all existing mapping data, sample collection and
reporting data,and dataas®ciated with the PCCA providedreports for completeress applicability and
usahility in development of the APAR.

Task2: Affeded Property Asesment Report — ENVIRONMENTAL CONSULTANT, in
aacordance with 30 TAC 350 will generate draft and final versions of an APAR for review by the
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AGENDA ITEM NO. 13b

PCCA and submit the final report to the TCEQ for review and approval. In suppat of the APAR, the
ENVIRONMENTAL CONSULTANT will:

e Conduct up to two site visits for recnmaissance and for completion of the Tier 1 Ecological
Exclusion Criteria Chedklist and areceptor survey;

o Perform a walking field survey within ¥ mile of the site to idertify potertial receptors (to
include potertial receptors other than waterwells (e g. schods, nursing homes,etc), exposure
pathways, points of exposure, ard immedate ard long-term risk hazards to adual or
ressonally articipatedreceptors,

e Summarize findings of the previous environmental reports asrelatal to the APAR, including
delinedion of contaminant source areq(s);

e Summarize the maximum concentrations and thee 95% confidence interval of contaminart
concentrations for chemicals of concern for the affeded meda and source aress (i.e., soil,
groundwvater, vapors);

o |dertify site conditions which affed or limit contaminant movement;

o Selectthe appropriate bereficial use category for the site (reddential, norresicertial);

e Descibe the nature of the contaminants involved, including mobility, fate and likely form
(eg., ionic stateof metal) presert;

o Detemine soil/air exposure pathways and obtain ressonalle defaut values for soil typesamrd
porosity values;

e Detamine the leaching potertial of unsaturatedsoils above the waterbeaing unit;

o Evaluate demal, inhalation, ingesion, or other potertial exposure pathways if deph to
contamination is lessthan 15 fed or if pathways to adual or ressonaly anticipated future
points of exposure warrart expaosure considerations;

e Calculate site spedfic Critical Protective Concentration Levels that are needed to prevert
exceedarte of individual contaminart and combined contaminart risk limits at currert ard
ressonally articipatedfuture points of exposure.

2. Preliminary Design Phase.

In accordarce with Sedion A-1.02 of Exhibit A of the Master Agreement, ENVIRONMENTAL
CONSULTANT will provide the following sewvices:

None

3. Final Design Phase.

With concurrence from PCCA on the preliminary design and in accordance with the Basc Sewicesin
Sectin A-1.03, A-1.04, ard A-1.05 of Exhibit A of the Master Agreement, ENVIRONMENTAL
CONSWLTANT will provide the following services:

None
Service Schedde:
Desciption of Task Completion Date
DataValidation ard DataReview August 17, 2016
Draft APAR Sepember 15, 2016
Final APAR Octadber 12, 2016
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AGENDA ITEM NO. 13b

Deliverables
1. Draft Affeded Property Asssment Report in eledronic format (Word).
2. Final Affeded Property Assesanert Report in electronic format (PDF) in one complete file with
all attadments.
3. Correspnderceto TCEQ uponsubmittal in eledronic format (PDF).
Projed Team:

The Projed teamto be used onthis projed wil | include the following:

PeterC. Berveiler, P.E., PMP, Serior Consulting Principal
Subcontradors to be used on this projead will include the following:

Temrain Sdutions, Inc.
10103FondrenRoad, Suite 426
Houston, Texas 7096

Compenstion:

In accordarce with Article 4 of Master Agreanert No. 10-16 and negotiations between the patties
ENVIRONMENTAL CONSULTANT will be compensated pursuart to this Sewvice Order as bllows:

Report & Study Phase $ 30,870
Preliminary Design Phase $ 0
Final Design Phase $ 0

Total Compensation for Services perExhibit C-4.01not toexceed $ 30,870
Cortingercy (PCCA Approval Required) $

Reimbur sement:
The following applies to expenses reimbursed under this Sewice Order.

Invoices: ENVIRONMENTAL CONSULTANT will submit invoicesto PCCA monthly in accordarce
with the fee schedule set forth in this Agreemert. Requests for payment must be suppated by
documentation such as invoices, reeipts, Statements, stubs, tickets, time sheds, and arny other
documentation that, in the reasonable judgmert of PCCA, provides complete substantiation of
Reimbursable Expenses incurred by ENVIRONMENTAL CONSULTANT. All deliverabes and
reimbursement documerts submitted to PCCA must prominertly display PCCA Master Agreement No. 10-
16, Sewice Order No. 1.

Termination or | nterpretation of Services

PCCA resevestheright to halt or deferall or any portion of the Sewicesincludedin the Scoe of Sewvices
for this Sewice Order at any time during the performarce period. If the Sewicesare halted or deferred the parties
ageethat the schedule and budget may require reregatiation.
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AGENDA ITEM NO. 13b

Amendments to Service Order:

Material changes to this Service Order may be made only by written agreement of the parties to the
Agreement. All provisions of PCCA Master Agreement No. 10-16 not specifically amended by this Service Order
will remain in force and effect.

Material Changes to Master Agreement:

All provisions of PCCA Master Agreement No. 10-16 are in full force and effect.

Effective on the date executed by the last party to this Service Order.

Port of Corpus Christi Authority of Nueces County, Texas

By:

Name:__Sarah L. Garza

Title:__ Director of Environmental Planning & Compliance

Date of Execution:

6‘PCCA”

Platinum Environmental Solutions, LL.C

By: @@vl

Name:__Peter C. Berveiler, P.E.

Title: Principal Engineer

Date of Execution: 06/22/2016

“ENVIRONMENTAL CONSULTANT”

Revised 01/16
Service Order No. 1
4/4
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of May 19, 2016
DATE: July 11, 2016
TO: Port Commission
FROM: Sandra Terrell-Davis

sandra@pocca.com
361 885-6177

AGENDA ITEM NO. 13.c

Approve Funds in an Amount Not to Exceed $50,000.00 for
Port-wide Temporary Staffing Needs, Including the
Hillcrest Voluntary Real Estate Acquisition and Relocation Program

SUMMARY: Staff is seeking Commission approval for additional funds for Temporary
Employment Services in an estimated amount not to exceed $50,000. These funds will
allow for the continued use of onsite temporary employees until the formal selection
process for Temporary Employee Services (RFP) is complete.

BACKGROUND: Staff was authorized by the Commission on May 17, 2016 to issue a
Request for Proposal (RFP) for Temporary Employment Services in the estimated annual
amount of $210,000.00. Staff has advertised the RFP and began the selection process
on July 14, 2016. During the period of January 1, 2016, through June 30, 2016, an
estimated $40,428.61 has been expended for onsite temporary employment services.
Staff is requesting authorization to issue a purchase order in an amount not to exceed
$50,000 to be utilized for current onsite temporary employment services. This request for
additional funds will allow for continued onsite temporary employment services until the
selection process is complete and a recommendation made by staff to the Commission
for approval of a temporary services agency contract(s). Currently the PCCA has the
following temporary employees:

(1) Administrative Assistant for Chief Commercial Officer
(1) A/P Clerk in Accounting

(1) Electronic Records Clerk in Accounting

(1) Environmental Assistant

(1) Hillcrest Real Estate Specialist

The costs for these temporary employees are approximately $5,500 per week.

ALTERNATIVES: None.
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Port Commission
Agenda Item No. 13.c
January 19, 2016
Page 2

CONFORMITY TO PORT POLICY: Yes.

EMERGENCY: No.

FINANCIAL IMPACT: N/A

STAFF _RECOMMENDATION: Staff recommends approval of additional funds for
temporary employment services in an estimated amount not to exceed $50,000.

DEPARTMENTAL CLEARANCES:

Originating Department ~ Human Resources
Reviewed & Approved Sandra Terrell-Davis
Legal Jimmy Welder
Senior Staff John LaRue
Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS: None
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| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Darrin Aldrich;

darrin@pocca.com
(361) 885-6169

AGENDA ITEM NO. 13.d

Approve Easement Agreement with Martin Operating Partnership, L.P.
for a 24-inch Pipeline from Their Oil Dock 15 Lease Site to
Their 10-Acre Terminal Facility Lease Site

SUMMARY: Martin Operating Partnership, L.P. (Martin) currently owns and operates a
24 inch pipeline extending from their 10-acre terminal site situated on the north side of
the Joe Fulton Corridor and connecting to the PCCA Public Oil Docks 1 and 2. Over the
past several months Staff has been working with representatives of Martin on the routing
of an extension of the existing pipeline commencing at a location near the intersection of
the Joe Fulton Corridor and Texaco Road and running westerly to connect to the recently
approved Oil Dock 15 lease site as depicted on the attached exhibit. The attached pipeline
easement is substantially the same form and content as the existing Easement
Agreement authorizing the installation of the original 24-inch pipeline and is drafted using
the PCCA standard from agreement with a relocation provision and other PCCA standard
easement terms and conditions. The Easement for the pipeline extension will be granted
for a 30-year term and fee adjusted on a 10 year basis, payable in advance. The fee for
the first 10 year period will be determined by the selected final route and calculated at
$122.85 per rod. For each succeeding 10 year period during the term of the easement,
the fee will be subject to an adjustment based on the PCCA'’s current fee schedule at the
time of adjustment.

BACKGROUND: On May 17, 2016, the Commission approved a lease agreement with
Martin for exclusive use of 4.44 acres of unimproved upland and submerged land for the
exclusive operation and maintenance of Oil Dock 15. Per the terms of the lease
agreement, PCCA is required to grant Martin the necessary pipeline easements for
transporting product between Oil Dock 15 and Martin’s terminal facility no later than ninety
(90) days after the effective date of the lease agreement, August 31, 2016.

ALTERNATIVES: PCCA and Martin are exploring several alternate pipeline routes from
the terminal facility to Oil Dock 15 and will collectively determine the final route that is the
most advantageous for both parties. Route options 1-4 are indicated in the attached map.

CONFORMITY TO PORT POLICY: N/A

4
1

1
Registered
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Port Commission
Agenda Item No. 13.d
March 15, 2016

Page 2

EMERGENCY: N/A

FINANCIAL IMPACT: The fee for the first 10 year period will be determined by the
selected route and calculated at $122.85 per rod. For each succeeding 10 year period
during the term of the easement, the fee will be subject to an adjustment based on the
PCCA'’s current fee schedule at the time of adjustment.

STAFF RECOMMENDATION: Staff recommends approval of an Easement Agreement
with Martin Operating Partnership, L.P., for a 24-inch Pipeline from Martin’s Oil Dock 15
Lease Site to Martin’s 10-Acre Terminal Facility Lease Site

DEPARTMENTAL CLEARANCES:

Originating Department  Real Estate Services

Reviewed & Approved Darrin Aldrich
Sam Esquivel
David Krams, P.E.
Donna James-Spruce
Sarah Garza

Legal Bruce Hawn

Senior Staff Sean Strawbridge
Jarl Pederson

LIST OF SUPPORTING DOCUMENTS:

Map
Easement Summary
Easement
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Grantee:

Easement Location:

Use:

Term:
Options:
Sart Date:

Fee

Adjustment of Fee:

Remarks:

AGENDA ITEM NO. 13d

PORT OF CORPUSCHRISTI AUTHORITY
EASEMENT SUMMARY

Martin Operating Partnership L.P.
4200 Stone Road
Kilgore, Texas 75662

As depicted in the attached map.

For the purpose of constructing, laying, operating, maintaining, repairing,
replacing and removing one (1) — 24-inch oil and condensate pipeline for
transporting product to and from Martin’s Oil Dock 15 |ease siteand their 10-
acretermina facility lease site.

Thirty (30) years
None
August 1, 2016 — July 31, 2046

The fee for the first 10 year period will be determined by the selected final
route and calculated at $122.85 per rod.

During each succeeding ten (10) year period during theterm of this easement,
the ten year fee will be as set by the Port Commissioners of the Authority
based upon Authority’s then current schedule for the fee for pipelines of the
said pipeline diameter.

The Pipeline Easement shall, during the period of initial construction of the
said Pipeline, be twelve and one haf (12.5) feet on either side of the
centerline of the Pipeline Easement as described and depicted on Exhibits A
and B, respectively; following the period of initial construction of the
Pipeline, the width of the Pipeline Easement shall be one (1) foot on either
side of the centerline of the Pipeline Easement described and depicted on
Exhibits A and B. The period of initial construction of the Pipeline will
terminate sixty (60) days after Grantee actually completes construction, or
one year from the date hereof, whichever occurs first. In the event
construction is not commenced within one year from the date hereof, this
Agreement and the Pipeline Easement will terminate, unless the period for
commencement of construction is extended beyond one year by Authority.
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PIPELINE EASEMENT

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF NUECES  §

Port of Corpus Christi Authority of Nueces County, Texas, acting herein by and through its
Port Commissioners hereunto duly authorized (hereinafter called "Authority") for good and valuable
consideration as described below, and including the covenants and conditions herein made and
provided to be kept and performed by Grantee, has GRANTED AND CONVEYED and by these
presents does GRANT AND CONVEY to MARTIN OPERATING PARTNERSHIP L.P., a
Delaware limited partnership, whose principal address is 4200 Stone Road, Kilgore, Texas 75662
(hereinafter called "Grantee™), a right-of-way and easement (the "Pipeline Easement™) on and through
the Authority's land located in Nueces County, Texas, for the purpose of constructing, laying,
operating, maintaining, repairing, replacing and removing one (1) oil and condensate pipeline for the
uses herein set out upon, over and across the Pipeline Easement hereby granted, together with the
valves, fittings, meters and other equipment and appurtenances as are expressly allowed by this
Pipeline Easement Agreement. “Pipeline” as used in this Agreement means one or more oil and
condensate pipelines which are described herein by number and size which will be placed in the
Pipeline Easement. The centerline of the Pipeline Easement is described on Exhibit A attached
hereto, which is incorporated herein by reference for all purposes, and the route of the Pipeline
Easement is depicted on Exhibit B attached hereto, which is incorporated herein by reference for all
purposes. The Pipeline Easement shall, during the period of initial construction of the said Pipeline,
be twelve and one half (12.5) feet on either side of the centerline of the Pipeline Easement as
described and depicted on Exhibits A and B, respectively; following the period of initial construction
of the Pipeline, the width of the Pipeline Easement shall be one (1) foot on either side of the
centerline of the Pipeline Easement described and depicted on Exhibits A and B. The period of
initial construction of the Pipeline will terminate sixty (60) days after Grantee actually completes
construction, or one year from the date hereof, whichever occurs first. In the event construction is
not commenced within one year from the date hereof, this Agreement and the Pipeline Easement will
terminate, unless the period for commencement of construction is extended beyond one year by
Authority.

TO HAVE AND TO HOLD unto Grantee, its successors and assigns, the rights and
privileges hereby conveyed for thirty (30) years beginning on the 1% day of August, 2016, and
ending at midnight on the 31* day of July, 2046, subject to the exceptions and reservations herein set
forth, and upon the following covenants and conditions which are a part of the consideration for this
grant, which covenants and conditions are and shall be construed as covenants running with the land,
and which covenants and conditions by its acceptance hereof Grantee covenants and agrees to keep
and perform.

This Pipeline Easement is granted subject to the following:

301523v6 Martin Operating Partners 2016 Pipeline Easement (24”)
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A. Number and Size of Pipelines and Appurtenances. The Pipeline shall not exceed the
following number of pipelines and a nominal inside diameter as follows: Number of pipelines one
(1); Nominal inside diameter: twenty-four inches (24”). No above or below ground appurtenances
are allowed except for the following: one X scraper trap and valve site (the “Trap &
Valve Site”), one fiber optic line and associated three inch (3”’) diameter conduit (the “Fiber Optic
Line”), corrosion test stations, and pipeline markers (collectively the “Appurtenances™). The Trap &
Valve Site and corrosion test stations shall be placed at the locations depicted on Exhibit “B”.
Corrosion test stations to be located next to roads, ditches, fence lines, and at other out of the way
locations with the prior written approval of Authority. The Fiber Optic Line may only be used for the
operation of the Pipeline or the operation of Grantee’s pipeline system and facilities.

B. Fee. For the first ten (10) years of the term of this Agreement, Grantee will pay to the
Authority a fee in the amount and /100 Dollars
% ). During each succeeding ten (10) year period during the term of this easement, the
annual fee will be as set by the Port Commissioners of the Authority based upon Authority’s then
current schedule for the fee for pipelines of the said pipeline diameter. Grantee may prepay all
annual installments due for each ten (10) year period at the beginning of each such period.

C. Access. The rights of ingress and egress hereinabove referred to in Grantee shall be confined
to the above-described easement and Grantee shall not have the right to cross Authority's adjacent
land, store materials or equipment on Authority’s adjacent land, or conduct any of Grantee’s
operations on Authority’s adjacent land, unless the prior consent of the Authority is obtained in
writing, which consent will not be unreasonably withheld, conditioned or delayed. Except in the
case of an emergency, Grantee agrees to notify the Authority not less than seventy-two (72) hours
prior to Grantee’s employees, agents or contractors entering upon the easement for construction,
maintenance, repairs or other operations. In the case of an emergency, necessitating entry upon the
easement by Grantee, its employees, agents or contractors without first giving at least seventy-two
(72) hours prior notice to Authority, Grantee agrees to notify the Authority of the nature and extent
of any such emergency within twenty-four (24) hours after any such entry.

D. Construction, Maintenance and Use. Grantee shall construct and maintain the Pipeline in a
good and workmanlike manner and in compliance with all applicable governmental and industry
standards for construction and maintenance of the same. Warning signs for the existence of the
Pipeline that conform to Federal and State laws applicable to such warning signs will be posted at the
required locations along the Pipeline Easement.

Grantee must submit to Authority plans and design specifications (the “Plans”) for the
construction of the Pipeline, and associated Appurtenances, (above or below ground) and for any
other improvements of any kind to be constructed within the boundaries of the Pipeline Easement,
and they must be approved in writing by the Director of Engineering Services of Authority prior to
the commencement of construction of the same. To facilitate the Authority’s review, two (2) sets of
formal Plans that clearly define the project must be submitted to Authority for its prior approval.
The drawings must be prepared on a standard engineering format and show all physical features and
improvements proposed to be installed within the boundaries of the Pipeline Easement and must be
signed and sealed by a Professional Engineer registered in the State of Texas. Any approval,
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comments or denial of such Plans by the Authority shall be promptly made to Lessee within thirty
(30) Days after Authority’s receipt of the Plans. Further, Authority shall prepare detailed comments
or responses to the Plans in order to direct Grantee on the action needed to have the Plans revised
and approved. The final Plans as ultimately approved by the Authority are referred to herein as the
“Approved Plans”.

No approval by Authority of Grantee's designs, site plans, plans, specifications or other
matters may ever be construed as representing or implying that Grantee's designs, site plans, plans,
specifications or other matters will, if followed, result in a properly-designed Pipeline and
Appurtenances or result in properly designed improvements of any kind being constructed within the
Pipeline Easement. Such approvals shall in no event be construed as a representation or guaranty by
the Authority that Grantee’s Pipeline and Appurtenances or any other improvements will be built in a
workmanlike manner, nor shall such approvals relieve Grantee of its obligation to construct
Grantee’s Pipeline, Appurtenances and other improvements in aworkmanlike manner. Grantee will
defend, indemnify, and hold harmless Authority from and against any third party lawsuits,
actions, causes of action or claims arising out of Authority's approval of any of Grantee's
designs, plans, specifications or other matters relating to the Pipeline, its Appurtenances or the
Pipeline Easement.

No boring pit or receiving pit may be placed in the Pipeline Easement. All backfill placed in
the Pipeline Easement must be compacted so as to prevent settlement or erosion. Grantee shall bury
the Pipeline to a safe depth or install at a safe height, as is or may be reasonably required as a result
of the presence on, or construction on, or adjacent to, the areas within the Pipeline Easement of any
road, railroad, pipeline, or pole line. Inrefilling any hole or ditch; Grantee must compact the subsoil
to ninety-five percent (95%) of original compaction. After any construction, repair or removal,
Grantee shall compact, loosen, or otherwise condition the topsoil to the degree of compaction of non-
disturbed topsoil so that there will be no settling or compaction of soil and so that the land disturbed
will be the same level as the surrounding lands which will maintain drainage previous to such work
and prevent erosion.

Grantee will immediately, notify the appropriate State and Federal agencies who regulate
pipelines of the type in the Pipeline Easement, and no later than twenty-four (24) hours after
discovery, notify Authority, of any visible or apparent contamination discovered in the Pipeline
Easement during initial construction of the Pipeline.

During the installation and during any reconstruction or replacement of the Pipeline the
Authority shall be entitled to engage the services of an inspector which shall be selected by the
Authority, subject to the approval by Grantee in writing of such inspector and of the wage rates to be
charged by such inspector (which such approval shall not be unreasonably withheld, conditioned or
delayed), to observe the operations of the Grantee and to ensure the Pipeline is installed,
reconstructed and replaced in a workmanlike manner and at the proper location and depth as required
herein. The Authority shall be responsible for the payment of all reasonable wages and expenses
charged by the inspector, however, Grantee shall reimburse the Authority for all such reasonable
wages and expenses incurred by the Authority in connection with the inspector’s wages and expenses
regarding the construction of the Pipeline. Upon completion of the construction of the Pipeline,
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Authority will invoice Grantee for all the inspector’s wages and expenses and shall include with such
invoice evidence of all amounts charged by and paid to the inspector for services rendered in
connection with the operations of Grantee. Grantee agrees to pay all undisputed amounts contained
in Authority’s invoice within thirty (30) days after Grantee receives the said invoice.

Following completion of construction of the Pipeline, Grantee will immediately, notify the
appropriate State and Federal agencies who regulate pipelines of the type in the Pipeline Easement,
and no later than twenty-four (24) hours after discovery, notify Authority, of any visible or apparent
contamination discovered in, on, under, or adjacent to the Pipeline Easement.

If, during, or after, completion of construction of the Pipeline, the contamination is coming
from the Pipeline, then Grantee will immediately take all steps necessary to shut down the pipeline
or pipelines in the Pipeline Easement from which the contamination is coming, repair or replace the
pipeline or pipelines, and restore the Pipeline Easement to the condition it was in prior to the
discovery of the contamination. If the contamination is not coming from a pipeline or pipelines in
the Pipeline Easement, then Grantee and Authority shall cooperate to determine the source of the
contamination and advise the appropriate State and Federal agencies of the occurrence.

Grantee's use of the Pipeline Easement herein granted and its operations in relation to it will
at all times comply with all applicable laws, statutes, rules and regulations of federal, state and local
government.

Grantee shall furnish Authority, upon completion of the installation of each pipeline in the
Pipeline Easement, or any modification thereof, an as-built drawing of the location of the Pipeline
and any modification.

Grantee shall be responsible for coordination of its construction and use in the Pipeline
Easement with any other existing users and easement holders in or near the Pipeline Easement.
Grantee shall promptly restore any portion of the right-of-way damaged by Grantee to its condition
prior to such damage. All restoration work shall be appropriately tested at Grantee's expense.
Authority shall be promptly notified in writing of the method used and results of all tests of any such
restoration work.

E. Reservations and Exceptions. The easement herein granted shall be subject to any and all
easements heretofore granted by Authority to other parties which is either of record in Nueces
County or physically evident on the property. The Authority reserves the right to grant easements
upon, over, under and across its property at any point within the Pipeline Easement, and to grant
rights of use, leases and easements above, below and on the surface of the Pipeline Easement,
provided that such grants shall not materially interfere with the rights granted herein.

F. Indemnity/Waiver.

(@) As used in this Section F. each of the following terms shall have the meanings set
forth in this Section F.(a):
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1) “Beneficiary” means the intended recipient of the benefits of another
party’s Indemnity, Waiver or obligation to Defend.

2) “Claims” means all claims, damages (including actual, consequential, and
punitive), losses, fines, penalties, liens, causes of action, suits, judgments, settlements and
expenses [including court costs, attorney’s fees (including attorney’s fees in defending and/or
settling a Claim and attorney’s fees to collect on this Indemnity), costs of investigation, and
expert witnesses) of any nature, kind or description by, through or of any person or entity,
including property loss or damage in, on, about or adjacent to the Pipeline Easement and right
of way herein granted, bodily or personal injury, sickness, disease, and/or death (including
bodily or personal injury and/or death of employees of an Indemnified Person or a Grantee
Party).

3) “Defend” means to oppose on behalf of another party a Claim in
litigation, arbitration, mediation or other alternative dispute resolution proceeding and to pay
all costs associated with the preparation or prosecution of such Defense.

4) “Indemnify” means to protect and hold harmless a party from and
against a potential Claim and/or to compensate a party for a Claim actually incurred.

(5) “Indemnified Persons” means the Authority, its Port Commissioners,
directors, managers, employees and agents.

(6) “Grantee Parties” means the Grantee, its agents, contractors, employees,
owners, invitees, or licensees.

(7) “Waive” means to knowingly and voluntarily relinquish a right and/or to
release another party from liability.

(b)  Subject to the terms of this Section F, Grantee shall Defend and Indemnify the
Indemnified Persons from and against all Claims resulting from, arising out of, or alleged to
have arisen out of or resulted from, in whole or in part, any of the following matters (these
Claims being referred to herein as the “Indemnified Claims”):

(1)  The conduct of Grantee’s business on the easement and right of way
herein granted;

(2) Grantee’s breach of the terms and conditions of this Agreement; and

3) any act, omission, willful misconduct, strict liability, breach of warranty,
express or implied, or violation of any laws, ordinances, rules, regulations, or codes, now or
hereafter existing and applicable to Grantee and its operations under this Agreement, of or by
any Grantee Party, including the sole, joint, concurrent, or comparative negligence of any
Grantee Party in connection with or pertaining to this Agreement.
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(c) Subject to the terms of subparagraph (d) below, the Indemnities, Waivers and
obligation to Defend in this Section F. shall be enforced to the fullest extent permitted by
applicable law for the benefit of the applicable Beneficiary thereof, regardless of any
extraordinary shifting of risks, and even if the applicable Claim is caused by the joint,
concurrent, or comparative negligence of such Beneficiary, and regardless or whether liability
without fault or strict liability is imposed upon or alleged against such Beneficiary; provided,
however, that an Indemnity will not be enforced to the extent that a court of competent
jurisdiction holds in a final judgment that the applicable Claim against a Beneficiary was
caused by the willful misconduct or sole negligence of such Beneficiary.

(d) Notwithstanding anything to the contrary contained in this Section F., to the
extent an Indemnified Claim arises out of the joint, concurrent, or comparative negligence,
causation, responsibility or fault of the Indemnified Persons and the Grantee Parties, then the
Grantee’s obligation to the Indemnified Persons shall only extend to the percentage of the total
responsibility of the Grantee Parties in contributing to such Indemnified Claim.

(e) In claims against any Indemnified Person by or for an employee of a Grantee
Party, the Grantee's indemnification obligation under this Section F. shall not be limited by a
limitation on the amount or type of damages, compensation or benefits payable by or for the
Grantee Party under workers' or workmen's compensation acts, disability benefit acts, or
other employee benefit acts. If an action for damages is brought by an injured employee of
Grantee, a legal beneficiary, or an insurance carrier against an Indemnified Person liable to
pay damages for the injury or death of such employee under Chapter 417 (Third-Party
Liability), Texas Labor Code, that results in a judgment against the Indemnified Person or a
settlement by the Indemnified Person, Grantee expressly agrees to reimburse and hold
harmless the Indemnified Person for the damages based on such judgment or settlement as
provided in this Section F.

U] Except as otherwise expressly limited in this Section F., it is the intent of the
parties to this Agreement that all indemnity obligations and liabilities contracted for in this
Agreement be without monetary limit and without regard to the cause or causes thereof
(including pre-existing conditions on Authority’s Property or as the result of an
indemnification agreement with a third party), and will not be limited by damages paid under
the Workers’ Compensation Act. The indemnity contained in this Section F. applies, without
limitation, to any violation by a Grantee Party of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (""CERCLA"™), 42, U.S.C. Section 9601 et seq; the
Resource Conservation and Recovery Act of 1976 ("RCRA"), 42 U.S.C. Section 6901 et seq;
the Hazardous Materials Transportation Act, 49 U.S.C. Section 5101 et seq; the Clean Air Act
and Amendments of 1990, 41 U.S.C. Section 7401 et seq; the Clean Water Act of 1977, 33
U.S.C. Section 1251 et seq; the Oil Pollution Act of 1990, 33 U.S.C. Section 2701 et seq; the
Toxic Substances Control Act, 15 U.S.C. Section 2606 the Texas Water Code; the Texas Solid
Waste Disposal Act, Chapter 361, Texas Health and Safety Code; the Texas Clean Air Act,
Chapter 382, Texas Health and Safety Code; the Oil Spill Prevention Act of 1991, Chapter 40,
Texas Natural Resource Code, and Chapter 26, Texas Water Code; and the Texas Water
Quality Act, Chapter 26, Texas Water Code; Authority's Tariffs, Rules and Regulations, and
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the Port of Corpus Christi Authority's Design and Construction Guidelines set forth in
Authority's Real Estate Manual (collectively, “Environmental Laws, Rules and Regulations”)
in effect during the term of this Agreement and to the extent applicable to Grantee and its
operations hereunder., and any and all matters arising out of any act, omission, event or
circumstance existing or occurring during the term of this Agreement, regardless of whether
the act, omission, event or circumstance constituted a violation of any of the Environmental
Laws, Rules and Regulations at the time of its existence or occurrence.

(9) If any action or proceeding is brought against an Indemnified Person by reason
of any Indemnified Claim described in this Section F., the Indemnified Person will be
represented by its general counsel, or another attorney selected by the Indemnified Person and
approved by Grantee, which approval will not be unreasonably withheld.

(h) If Grantee should fail or refuse, after prior written notice to Grantee that an
Indemnified Person intends to make a settlement of an Indemnified Claim, to participate in the
settlement of such Indemnified Claim, then the Indemnified Person may settle with the
claimant without prejudice to the Indemnified Person's indemnity rights set forth herein, and
a settlement after such notice to Grantee will constitute a settlement of the proportionate fault,
including but not limited to negligence, of both Grantee and the Indemnified Person, which
settlement may later be apportioned between Indemnified Person and Grantee.

Q) Grantee agrees to support its obligations to Indemnify and Defend the
Indemnified Persons by the purchase of insurance, including contractually assumed liability
coverage.

()] To the fullest extent provided by this Section F., Grantee hereby Waives all
Claims against the Indemnified Persons resulting from, arising out of, or alleged to have arisen
out of or resulted from, in whole or in part, any of the Indemnified Claims.

G. Insurance

Without limiting the indemnity obligations or liabilities of Grantee, or its insurers, provided
herein, Grantee agrees at all times this Agreement is in effect to carry and maintain at its sole
expense policies of insurance (“‘the Policies”) of the types and in the minimum amounts as follows:

@ For all its employees engaged in performing work, workers' compensation required by
the Texas Workers’ Compensation Code, and Employer's Liability insurance with limits of at least
$500,000.00 each employee accident and disease, or such similar insurance which is in accordance
with state and federal law applicable to said employees.

(b).  Commercial General Liability (CGL) coverage with policy limits of at least
$1,000,000.00 per occurrence and $2,000,000 general aggregate in the right of way and easement.

(© Business Auto Liability coverage for all owned and non-owned vehicles, with a policy
limit of $1,000,000 (Combined Single Limit.)
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(d) Umbrella liability coverage limits of not less than $5,000,000.00 over and above the
underlying primary coverage limits stated in subparagraph (a), (b) and (c) in this Section.

(e) Pollution Legal Liability, including Time Element Pollution coverage and cleanup and
defense costs for premises and operations, including pollution of any body of water, with limits of
not less than Five Million and 00/100 Dollars ($5,000,000.00) per occurrence.

The minimum insurance protection amounts set forth in the Policies shall be increased from
time to time upon request by Authority to an amount which is commercially reasonable at the time.

Authority shall be furnished, to the attention of Authority’s Risk Manager, prior to the
commencement of any work by Grantee on the Pipeline Easement, as proof of the insurance required
of Grantee a certificate or certificates of insurance (and the endorsements required in this paragraph
shall be attached to the certificate or certificates of the insurance) describing the Policies, which
certificates must be acceptable, in their form and content, to Authority. Each of the Policies will be
endorsed to (a) (except for Workers' Compensation and Employee’s Liability insurance) name
Authority, its Port Commissioners, officers, officials, employees and agents as an additional insured
(b) provide that it will not be suspended, voided, canceled or reduced in coverage or limits without
thirty (30) days' prior written notice to Authority, Attention: Director of Operations, and (c) provide
that notwithstanding any language in any policy of insurance held by Authority (“Authority
Insurance”) to the effect that the Authority Insurance is primary, the policy or policies held by
Grantee are primary coverage and the Authority Insurance is non-contributory so that Authority
Insurance will not share with the Policies.

In addition the Policies shall be endorsed to provide as follows (or an ISO form endorsement
containing the equivalent wording may be used): "Underwriters or the company or companies issuing
this policy agree that, if the named insured is required, by written contract, to name any other person,
firm or organization as an additional insured on this policy for claims arising out of acts, or the
failure to act, by the named insured, then such other person, firm or organization shall automatically
be deemed to be an additional insured under this policy without any further action, but only to the
extent required under said written contract.” Grantee shall deliver to Authority certificates of
insurance at least thirty (30) days prior to the expiration date of each of the Policies. The deductible
or self-insured retention for each of the Policies must be stated in the certificate of insurance
provided to Authority if either exceeds $50,000.00; and, in such event, Authority may decline to
approve this Agreement. The company writing each of the Policies must possess a current rating
with A.M. Best Company of at least A: VI. If Grantee neglects or refuses to provide any insurance
required herein, or if any insurance is canceled, Authority may procure such insurance at Grantee’s
expense, and Authority is entitled to reimbursement from Grantee for all amounts spent to procure
and maintain the insurance, with interest on such expense at a rate of 10% annually from the date
Grantee receives Authority’s notice of payment until reimbursement.

H. Waiver of Subrogation
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Grantee agrees that all insurance policies required herein shall include full Waivers of
Subrogation in favor of Authority. Grantee agrees to immediately give to each insurance
company which has issued to it policies of insurance applicable to provisions of this Agreement
written notice of the terms of the waiver set forth in this Section, and to have said insurance
policies properly endorsed, if necessary, to prevent the invalidation of said insurance coverage
by reason of said waiver; and Grantee will provide to Authority a copy of said endorsement or
endorsements or evidence that such endorsement is not necessary to prevent the invalidation of
the insurance coverage by reason of such waiver.

l. Assignment. The rights herein granted may not be assigned without the prior written consent
of the Authority, which consent will not be unreasonably withheld, conditioned or delayed; provided,
however, Authority consents to assignment of this Agreement to any corporation or other entity
which is an affiliate of, and controlled by, Grantee. An affiliate, as used herein, is a person or entity
which is controlled by or the controlling interest of which is owned by the same persons or entities
controlling Grantee. This Pipeline Easement shall be deemed a covenant running with the land and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors
and assigns. Assignment by Grantee shall not relieve Grantee from liability for the performance of
the covenants and indemnities hereof.

J. Termination. This Agreement and all rights to use and occupy the Pipeline Easement shall
terminate if the pipeline(s) shall cease to be used for the transmission of oil and condensate,
collectively, out of any forty-eight (48) month period during the term of this Pipeline Easement or if
Grantee shall at any time expressly abandon this Pipeline Easement for the use of the same for the
purposes herein granted. This Pipeline Easement and all of Grantee's interest hereunder, at the
option of Authority, shall forthwith terminate upon breach by Grantee of any of the conditions hereof
and the failure of Grantee to remedy the same within ninety (90) days after Grantee’s receipt of
written notice from the Authority so to do. Grantee agrees it will within ninety (90) days after the
termination of this Pipeline Easement remove the Pipelines and all other equipment, facilities or
appurtenances existing in the Pipeline Easement and restore the land in the Pipeline Easement to
substantially the same condition in which same existed prior to the existence of the Pipeline,
equipment, facilities and appurtenances. In the event Grantee fails to remove the said Pipeline,
equipment, facilities and appurtenances within the above-described time period, Authority may either
declare the termination of Grantee's interest in the Pipeline, equipment, facilities and appurtenances
and all of Grantee's interest therein shall thereupon terminate, or the Authority may cause the
Pipeline, equipment, facilities and appurtenances, or any part thereof, to be removed and disposed of,
and the lands of the Authority restored, all at the cost of Grantee. In the event of a breach of the
requirements of Section L (“Compliance with Authority Security Requirements”), this easement and
all of Grantee's interest hereunder, at the option of Authority, shall forthwith terminate in the event
Grantee fails to remedy the same within ten (10) days after Grantee’s receipt of written notice from
the Authority of such breach.

K. Relocation. The Authority may require Grantee to remove, lower or relocate the Pipeline,
equipment, facilities and appurtenances situated in the aforesaid Pipeline Easement in the event the
same materially interferes with or will materially interfere with: (1) the development of Authority’s
lands; (2) any facility, facility modification, or proposed facility of Authority, Authority Lessee or

301523v6 Martin Operating Partners 2016 Pipeline Easement (24”)
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Authority Franchisee; (3) any road or proposed road; or (4) any operation or proposed operation of
Authority, Authority Lessee or Authority Franchisee; The Authority may also require Grantee to
remove, lower or relocate the Pipeline, equipment, facilities and appurtenances situated in the
aforesaid Pipeline Easement in the event the same materially interferes with or will materially
interfere with any railroad or proposed railroad under which the Pipeline passes. In the event
Authority requires Grantee to remove, lower or relocate pursuant to the provisions of this paragraph,
the cost of such removal, lowering or relocation shall be paid solely by Grantee; and in such event,
Authority will use its best efforts to provide Grantee with an alternate Pipeline Easement on
Authority's land at no additional cost to Grantee; provided, however, Authority shall not be required
to provide the alternate easement.

L. Compliance with Authority Security Requirements. Grantee, its employees, agents,
representatives and subcontractors shall at all times comply with all Authority mandated security
requirements and regulations pertaining to the Pipeline Easement and right of way location and
access thereto, regardless of whether now existing or hereinafter imposed, pursuant to Authority's
Tariffs (the “Security Measures”). Failure to comply with Authority’s Security Measures will be
grounds for terminating this Agreement as described in Paragraph J above. Authority’s Security
Measures applicable to the Pipeline Easement and right of way can be ascertained by contacting the
Authority’s Police Department.

M. Notice. All notices, demands, or requests from Grantee to Authority shall be given to
Authority, Attention: Executive Director, P. O. Box 1541, Corpus Christi, Texas 78403, or at such
other address as Authority shall request in writing. All notices, demands, or requests from Authority
to Grantee shall be given to Grantee, Attn: Chief Operating Officer at P.O. Box 191, Kilgore, Texas
75663, with a copy to Grantee’s General Counsel at the same address, or at such other address as
Grantee shall request in writing.

The execution of this Agreement shall be conclusive of the agreement of Grantee to all of the
terms and conditions hereof, whereupon this easement and all of its provisions shall extend to and be
binding upon the legal representatives, successors and assigns of Grantee and Authority,
respectively.

[signatures contained on next page]

301523v6 Martin Operating Partners 2016 Pipeline Easement (24”)
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WITNESS this 21" day of July, 2016.

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS

By:

John P. LaRue
Executive Director

“Authority”

MARTIN OPERATING PARTNERSHIP L.P.

By:
Name:
Title:

"Grantee"
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STATE OF TEXAS 8
§
COUNTY OF NUECES 8

This instrument was acknowledged before me on the __ day of July, 2016, by JOHN P.
LaRUE, Executive Director of Port of Corpus Christi Authority of Nueces County, Texas, on behalf
of the Port.

NOTARY PUBLIC, STATE OF TEXAS

STATE OF 8

8

COUNTY OF 8
This instrument was acknowledged before me on the day of , 2016, by

, , of Martin Operating Partnership,
L.P., a Delaware Limited Partnership, on behalf of said Limited Partnership.

NOTARY PUBLIC, STATE OF TEXAS

301523v6 Martin Operating Partners 2016 Pipeline Easement (24”)
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el AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of July 19, 2016
DATE: July 19, 2016
TO: Port Commission
FROM: Lynn Angerstein, Procurement & Financial Analysis Manager

Lynn@pocca.com
361 885-6142

AGENDA ITEM NO. 13.e

Approve the Purchase of a CASE SR130 Skid Steer Loader in the
Amount of $27,746.00 from Nueces Power Equipment
Using Government Pricing from the State of Texas

Buy Board Cooperative Purchasing Program

SUMMARY: Staff seeks approval to purchase a 2016 CASE Skid Steer Loader for the
quoted price of $27,746.00 and to accept trade-in value of $4,500.00 on a 2001 Bobcat
Skid Steer Loader for a net outlay of $23,246.00. Staff utilized one of the state-approved
purchasing programs known as Buy Board (Buy Board Cooperative Purchasing Program)
to locate local businesses and obtain quotes to evaluate which loader would be of the
best value to the PCCA.

BACKGROUND: The Maintenance Department currently utilizes a 2001 Bobcat Skid
Steer Loader that has proved valuable in transporting large quantities of heavy materials
to multiple locations throughout PCCA's facilities. Due to the equipment’'s 15 years of
heavy use, it now requires frequent maintenance and repair. Repair tracking over a 5
year period revealed $18,094.27 in expenses. When assessing replacement need staff
considered the original purchase price of $20,850.05 compared to the repair expenses.
The 2016 Budget included $40,000.00 to replace the Skid Steer Loader and staff received
a quote from a local vendor of $27,746.00 for replacement. Also, the current equipment
was evaluated by the same vendor and a trade-in value of $4,500.00 was offered.

Staff utilized Buy Board in the procurement process to attain the goal of best value, pre-
set standards and compliance of applicable purchasing guidelines. As an additional
benefit, Buy Board purchases include a 2% cash rebate on purchases paid annually to
PCCA. The Buy Board purchasing alliance was created to serve public schools,
municipalities, county government, and all types of local governmental agencies by
combining the purchasing power of membership to achieve better pricing. Through a
competitive solicitation and selection process, suppliers are awarded master agreements
for goods, products and services. These master agreements are then made available to
participating public agencies and are conducted in accordance with and subject to the
relevant statutes, ordinances, rules and regulations that govern each party’s procurement
practice. The PCCA’s General Purchasing Guidelines allows for the purchase of cars,
trucks, boats and other major mobile equipment directly from state or federally approved

llllllllll
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Port Commission
Agenda Item No. 13.e
July 19, 2016

Page 2

purchasing programs with Port Commission approval. The PCCA has been a member of
Buy Board since 2012.

ALTERNATIVES: N/A

CONFORMITY TO PORT POLICY: Yes

EMERGENCY: No

FINANCIAL IMPACT: N/A

STAFF RECOMMENDATION: Staff recommends that a purchase in the amount of
$27,746.00 be awarded to Nueces Power Equipment for the purchase of one CASE
SR130 Skid Steer Loader. Nueces Power Equipment is located in Corpus Christi, Texas.

DEPARTMENTAL CLEARANCES:

Originating Department:  Procurement Department
Reviewed & Approved: Lynn Angerstein

Dennis DeVries
Senior Staff: Sean Strawbridge

LIST OF SUPPORTING DOCUMENTS:

Pricing Tabulation of all received quotes
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VENDOR QUOTES

Vendor Make Model Warranty Purchase Price
Anderson Machinery Gehl R135 1 year $ 25,685.00
Nueces Power Equipment | Case SR130 3year /3,000 hr | $ 27,746.00
H&V Equipment Terex R165S 3year/3,000 hr | $ 31,542.53
Valley Equipment Bobcat S530 1 year $ 38,549.51
2016 Loader Budget $ 40,000.00
Purchase Price $ 27,746.00
Trade-In Value $ 4,500.00
2% Buy Board Rebate $ 554.92
Under Budget $ 17,308.92
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AGENDA ITEM NO. 14-A

| AGENDA MEMORANDUM
PORTCORPUS CHRISTI Action Item for Port Commission Meeting of
Julv 19. 2016
DATE: July 19, 2016
TO: Port Commission
FROM: John LaRue, 885-6189; john@pocca.com

AGENDA ITEM NO. 14-A

EXECUTIVE DIRECTOR’S REPORT

COMMUNITY RELATIONS

INTERNAL AND COMMUNITY EVENTS/MEETINGS

Mayor’s Interagency Meeting

Toby Globy Eco System representative and Education and Conservation Director,
Texas State Aquarium

FBI-NAACP meeting (support for a youth summit)

Chamber Transition Advisory Board Meeting

Chamber merger meeting

Corpus Christi Caller-Times

CCREDC Senior Executive Breakfast meeting

Boys and Girls Club Board Meeting: Liz Cantu

San Patricio EDC Monthly Breakfast

Corpus Christi Police Department, Code Enforcement Division Port Presentation:
Rosie Collin with Nelda Olivo and Danielle Converse

Ingleside Mayor meeting

External audit meeting

ISO 14001 External Audit - Management Review

Closing Meeting for the ISO 14001 External Audit - Results of Audit

Mission 911, POCCA Community Relations and TXU Energy conference meeting
Flatiron Dragados, (discuss DBE opportunities for Harbor Bridge project)

Corpus Christi Hispanic Chamber of Commerce Board of Director's meeting
Texas State Aquarium Camp-POCCA site visits
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AGENDA ITEM NO. 14-A

e Texas Energy Advocate Coalition reception with Sean Strawbridge, Jarl Pedersen

and Rosie Collin

Small Business Engagement Meeting with Sandra Davis

June Audit Meeting presentation

Women'’s Shelter-“Great Expectations”

Marketing Plan meeting with Jarl Pedersen and Patricia Cardenas

RTA tour with (potential Chamber space)

Judge, 2016 Caller-Times/Citgo South Texas Distinguished Scholars

Del Mar College Foundation Board of Trustees general meeting

Del Mar Small Business Development Center

Workforce Solutions of the Coastal Bend Board Meeting

American Heart Association meeting

Corpus Christi Hispanic Chamber of Commerce Board of Director's meeting with

SBA and Flatiron Dragados representatives as featured speakers

Black Chamber of Commerce, meeting

e World Affairs Council of South Texas luncheon

e Coastal Windstorm Task Force (CWTF) meeting with Chairman Charlie Zahn and
Chairman Todd Hunter

e Chairman Todd Hunter, Jarl Pedersen, Nelda Olivo and Rosie Collin meeting
(cruise liners)

e United Way presentation

e Commissioner Wes Hoskins and Sam Esquivel to discuss a potential Hillcrest
affordable housing program

e Mission 911 Poverty Simulation: Building a Bridge Out of Poverty

e Texas Military Task Force Preparedness Reception, Rosie Collin and Jarl
Pedersen

e Corpus Christi Chamber of Commerce Government Affairs

e South Texas Women Leading Government luncheon

e Women Leading Government (WLG) is an initiative started in November 2006 by
the Cal-ICMA Preparing the Next Generation committee. The goal of the
organization is to help women succeed in public service by enhancing career-
building models that develop leadership skills and by networking professional
women in government.

Women Leading Government
In photo below: Rosie Collin presenting with assistance from Nelda Olivo and
Danielle Converse.

| Sl PORTCORPUS CHRISTI

. w Presen.iuﬁon
oft Corpus Christ
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AGENDA ITEM NO. 14-A

HILLCRES T/WASHINGTON COLES ACQ UISITION AND RELOCATION PROGRAM

Weekly Staff Meetings, Hillcrest Program

Federal Highway Administration/Hillcrest conference call

HB Neighborhood Action Plan Meeting

Hillcrest Open House meeting

Hillcrest: Conference Call - Answers to Legal Questions

(Oveal Williams Senior Citizen’s Center)

Hillcrest/Harbor Bridge Project Weekly Conference Call

Appraiser selection meeting (Hillcrest worksite)

DRA Hillcrest /Washington Coles Program Workshop-Offsite Owner Orientation
(Oveal Williams Senior Citizen’s Center)

Hillcrest Washington Coles Neighborhood Action Plan meeting

Hillcrest Washington Coles Neighborhood Action Plan meeting

Hillcrest Buyout Neighborhood Action Plan meetings (TxDot)

Community Advisory Board (TxDOT)

4 visits to Hillcrest/Washington Coles Voluntary Acquisition Relocation worksite (6-
7, 6-14, 6-22, 6-24, 6-27)

Hillcrest Washington-Coles Voluntary Real Estate Acquisition and Relocation
Program Conference Call

DRA Hillcrest /Washington Coles Program Workshop for residents (Oveal Williams
Senior Citizen’s Center)

DRA Hillcrest /Washington Coles Program Workshop for tenants (Oveal Williams
Senior Citizen’s Center)

DRA Hillcrest /Washington Coles Program Workshop for business owners (Oveal
Williams Senior Citizen’s Center)

DRA Hillcrest/Harbor Bridge Project Weekly Conference Calls

DRA Hillcrest /Washington Coles Program Credit Counseling Workshop (Oveal
Williams Senior Center)

Flatiron/Dragados Open House

DRA Hillcrest /Washington Coles Program First Time Homebuyers Program

DRA meeting to discuss TxDOT reporting

DRA Hillcrest/Washington Coles Program Open House

TXDOT SPONSORED COMMUNITY ADVISORY BOARD MEETING

As part of a four-party agreement involving the transportation department, the Port

of Corpus Christi Authority, the City of Corpus Christi, and the Corpus Christi Housing
Authority, a Community Advisory Board (CAB) is to be formed. The Board's purposes will
be to serve as a "two-way conduit of information" between transportation officials and the
neighborhood on such issues as the voluntary acquisition program, the relocation benefits
program and the relocation of tenants in the D.N. Leathers public housing complex. The
CAB is comprised of residents of the Hillcrest community. The By-Laws and Board
commitment were reviewed. Reverend from Brooks Chapel was elected Chairman. The
CAB will meet monthly.
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AGENDA ITEM NO. 14-A

Shown below: DRA representative speaking before the Community Advisory
Board

DRA Hillcrest/Washington Coles Program Open H _ ouse

DRA & Associates hosted an Open House for members of the Community
Advisory Board (CAB), elected officials, city officials and residents of the
Hillcrest/Washington-Coles neighborhoods. Port Staff attending included Jarl Pedersen,
Sam Esquivel, Sonya Budillo, Jennifer Powell, Matt Garcia, Liz Cantu and Rosie Collin.

Shown below in first photo: Members of the Community Advisory Board and City
representatives
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AGENDA ITEM NO. 14-A

COMMUNICATIONS

MAY STAFF & EMPLOYEE EVENT

Reviewed 2016 Marketing Plan and Creative

Various PMOP Positive Engagement Campaign meetings

Various Harbor Bridge Acquisition & Relocation Program related meetings
Port Commission Mtg.

Wellness Committee meetings and Luncheon

CVB monthly meeting

VCS Board Meeting

Planned and Attended ALACAT and LNG America’s Conferences
Planning upcoming conferences & tradeshows such as APLA, Breakbulk, FITAC.
Supported participation in EXPOCARGA

Supported planning of visit to Panama Canal Expansion grand opening
Participated in Texas State Aquarium Environmental Camp

Planning of Oil Dock 15 groundbreaking

MULTIMEDIA COVE RAGE FOR JUNE:

NEW MEDIA MARKETING MANAGEMENT

PortOfCorpusChristi.com
Our Broadcasts/SEACASTS news feed stories are original content; written to
inspire organic growth with search engines.

o U.S. crude oil exports on the rise - exploring hew markets

o Strength and Energy

WEBSITE ANALYTICS (June 1 — 28, 2016)

11,759 Sessions
24,931 Page Views
6,209 Unique Users

USER PROFILES

Countr y Sessions % Session s
United States 10,838 92.15%
Mexico 100 0.85%
India 96 0.82%
Canada 63 0.54%
Spain 43 0.37%
Chile 31 0.26%
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AGENDA ITEM NO. 14-A

TOP TRAFFIC SOURCE

Source Sessions %New Sessions
Organic Search 5,637 54.57%
Direct 4,801 31.37%
Referral 939 37.17%
Other 231 59.31%
Social 153 62.09%
SOCIAL MEDIA - (June 1 — 28, 2016)
Facebook
e 4,501 Likes

e 30 New Likes
e 21,535 Total Reach (Organic)

Twitter
e 1,461 Followers
e 46 New Followers
e 12,949 Impressions (Organic)

MEDIA ADVISORIES/PRESS RELEASES
e Cuba Advocacy Group Launches Engage Cuba Texas State Council
e Panama Canal opens

MEDIA MENTIONS/WEB STORIES (June 1 — 28, 2016)
e 23 Mentions (See attached PortCCNewsAndSocial-6-2016)

PHOTO | VIDEO | DOCUMENTARY
Safety Campaign

Military Cargo Operations
Commission Meeting
Employee Photos

MEDIA, MARKETING, COMMUNITY AND PUBLIC RELATIONS
e KIlll tv Interview

Coordinate Publication/Release of Employee Newsletter

Caller Times Interview

JoC Interview

Ch6 Interview
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MARKETING RECAP-MDR
Marketing Recap:

AGENDA ITEM NO. 14-A

In June, MDR assisted the Communications Department with

the bid for ALACAT 2018 by producing a 2-minute video displaying Corpus Christi
as both a strong, economic generator and a coastal-getaway. Corpus Christi won
the bid for ALACAT 2018, and MDR will begin designs for save the dates and a

retractable banner, which the Port team will use this year and next to gain interest

and attendees.

MDR continues to work on the Port’'s new website. The sitemap has been
developed and the team continues to work with all departments to ensure the new
site is not only appealing and easy to navigate, but is also thorough and meets the

needs of the team.

LNGgc Congress
Collateral Materials

mmm
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AGENDA ITEM NO. 14-A

MEDIA RECAP: 2016 CAMPAIGN
This year the media plan consists of print and online advertising.
Print: $71,687 Added Value: $21,948
Online: $106,571  Added Value: $65,941

ONLINE ADVERTISING - Click- thrus to portofc c.com:

Notes: Breakbulk accounte d for 23% of June referral traffic followed by Latin Tr ade’s newsletter with 2 2%.

Visits from Breakbulk accounted t

he most page views with an average of

1.95 and for the

lo ngest time spent

on the website with an average of 3.27 minutes. Overall aver age session lasted 1:30 and averag e pages per

session 1.48. Top three sites for referral traffic  are Breakbulk (56), Latin Trade (54),

(48).

Overall site vi sits are u p 20% year-to -date and users ar e up 18%.

and America Economia

expansionsolutionsmagazine.cq
globaltademagom

Guia Martimo eNewsletter
il-latam.com (Ilbound
Logistics Latin America)
joc.com

latintrade.com

ntentalanericadatacom
expansionsolutionsmagazine.cq
globaltademagsom
heawliftpfi.com
joc.com
Latin Tradee-Newsletter
NACIleanEnerg.com

Apr. ‘16 May ‘16 June ‘16 July ‘16
aapa-pas.org aapa-pdas.org aapa-pdas.org aapa-pdas.org
ajot.com ajot.com americacononia.com americacononia.com
breakbulkcom americaeconomia.com breakbulkcom breakbulkcom
centalanericacatacom breakbulkcom centalanericacatacom centalanericacatacom

expansionsolutionsmagazine.cq
nglobaltadenagcom

heawliftpfi.com

joc.com

Latin Tradee-Newsletter

seatra@-maritime.com

transportjoural.com

ndrycargomag.cm
expansionsolutionsmagazine.cd
globaltadermagcom
il-latam.com (Iflbound
Logistics Latin America)
joc.com
seatra@-maritime.com

NACIleanEnerg.com seatra@-maritime.com T21.commx transportjoural.com
transportjoural.com transportjoural.com T21.commx
T21.com.mx T21.com.mx

217 268 231 TBA
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PRINTED ADVERTISING

AGENDA ITEM NO. 14-A

Apr. ‘16

May ‘16

June ‘16

July ‘16

Maritime Exeutive

WINDPOWER2016
Show Dir.**

Breakbuk Magaine
Expansion Sations* **
N. Amercan Qean
Enemgy**

No print scleduled

Shippers Today

22,501

&,000

n/a

7,000

*Includes till page alitorial of Port with photos negptiated with media Buy.
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EBE P

cenning o the National
Cottor 'Counell of

_ PORT CORPUS CHRISTI

b

comntien. In 1834, the Brt ofl refimery,
The Tuylor Rrfinieg Congany, sgesed on

Ome of the Fuin Teassns Ui and
many sthng indusiries bave chisen
15 locale st Pert Corpus Christ] bs the
standance of ratind g Whwiher B4 0
e B Sore 1. or commare 1, ew and
et cnmpanies B valoe @ berg
oot the sourcn. Bven if o and e play
2 malier role In fufure cargo movemests,
they W have contribeted vilie 10 the Port
ey cangh, joba, salaien e (e

Infrastructure
Witk o busmesses urler constructn
= and frvesteents lotalieg $90 Billion -
Part Corpus Cheisti b preparing its
Infrsatracture b0 hande the ifux of esng
e, pull o nem.

America, Tesas provides e Corpan Chriet Shp Charned. Things

Twenty five pervont of the  abified quickly as Por Cospes Chrt
Tandacapes agn ideal for cotton faras and. This yrar marka the 90 swcvorany for
Seonsth Tena i homes 80r ey When Pom Part. Corpus Chrietd w1t continnes ta
Conpus Christ opesed in 1906, cotion was e an ol fort. bn JOM, rughly thirty-Bve
e e comg. I fact, the frst Dusiness  gercens of the Poers revenos was from of
20 bush e ot property was the Araess  Teifierien. By 2001, the Port projects tut
Cemptess Company. Al that time, the  ramber 40 dovg to Twerty.
Por bt Just forr dicks, wed the colton  meven peroent. New industrics wil sceeont
comprrss sat just bebisd Cargo Ducks  fur foany-six pereent of port prvessse
Dand 2 By 1938, (e Port was seekirg 20 they come on e later this pear asd
sekftional funds to bealld two vee docks  raeep ug i 2017, The Port wil aleo begi
remasnk i o
I 1900, fangn ol fkse wene dliscovered America, iron o voestaipise Texas, and
in Nurces Comnty and s PETAT

EXPANDING THE PORTFOLIO

00 - B

Rail Expansion — Fhase 1 of the
Naeces Miver Radl Yard constracteon wwa
coimpbeed i 3000 and celebrated with
& ritbon cating cew yras ags. Pluss [
s under comstraction certenily and
ia prtodulnd for cotrgletion ol the end
of 3016, Onoe campleted, the radl yand

BEEEe <N qQ? @3

Ports HE
e, of which MAG Chemboals parchased Channel froen 48" 10 5T MLT
& portion. The Port was recenily o Add 067 wide bange shebves ot 13
granted $3.3 million from the Texas SLT acrima the Corgras Cvinti g
Tracagectation Commimimn. These funds Hialf of the apprived frooct b bevn.
will e wned Lo widem & portion of the  rosupleted. The La Quints Ship Cianel
don Fultan Ieterratioral Trade Comdor,

extension and despening allowed

will e ane of the lurpest on the Oulf  preardy impevving trafe safey m well an  voostaipine Tasas o constract and sooess
of Mexicn, The Nutoes fiver Rall Yard  sccess to MAG Ghemicals and the Porlh & dock om the La Quinés Trade Gatewsy.
comslata of four parabiel fadder ks  new O Dock 14, Twrver, balt <t remaina, wnd
with & botal yard cagmciny of LGAD0 feed  will bocoame critical over the comstruction  The Port contines Lo explors avimaes
it 23 rail ca At Completion, (e rall  period o the few flarbor Bridige. o fared e deepening ated widening of
yard will lpcrease 16 eight the channel. Thia portion of the
8,000-foot-lonw mnit train project becomen vital s vesael
sidings. The total praject. | Aerisl f he Nusens Biver Rodl Yo and Jou PN | irartle pnecearen from pew
cost is ST mlion, widlising - Irchmeries cpeoning late this yuar.
# 10 milion TIGER prnt, 5 (008

$22 il grast from Tesas Environmestal Massgement
Department of Tramgortation,  |[J5S Huluturivyg besirens developenmt

46 mallion from Port Carpes
Christi, wed the remaining
conn pakl by Usion Pacific,
Kaniss City Southern,

s maving forwwrd with Uhe
conatinection of & new Harbor
Bridge, which consedts the city's nerth

Chursel Impervement Project = Port

Corpus Christl wdapted an
Ervironmental Management
Hystem in 2004 wnd 3007, and
tecelved 50 140001 certification,
which £ mainlains today. Eariser
this year, the Port Gommission
Tormably adepted & vt of guidelines

wide with the North Besch Commusity  Corpus Cheisti received sutborisation  dedigned b Merther ibustrate Port Corpes.
ard meighboring Sun Puiriclo Coonty ~  under Section 1001 {40) of the Waier  Christiy Ieaderabip in
where two of the Ports largest forelgn  Rescorce Drvelpawent Art of 2007 for  Texsa The Port focuses on Al Qualiy,
imeestoes ane corstructing facilties, The  the following navigation and ccoates  Water Qualty; ol & Sedimerts, Widile
—— Teshitut, e Erevireraneneal Sustatcaticy,
will greatly incrosse slety md provide & Extend the Porty La Quints Craeewl  Ax the Fort approsches few operations
208 foot i ek that wil IAmen st JFMLT  and construction at Port taciithes, the five
accommodate entry ird the Pocty lewr Eeguen the extension b -5 MLT pewcepta gy & major role in deciding &
Marbop for lunper ships. in e
wxpocted 1o kickodl thia vammer, with & Chaceel Port Corpas (hwiat) prostly celebrutra
o coungieth it 90 raary. amid, rapid
Joe Pulien Trade _ grewth, strong partnerhips and new
Corrider = When the current Hsrbor ageeches, wertiands and seagnus Telationatipe. Th beamn mon sbost Port
Bridge experiences clowures, traffic [ el Bt el it
ets divertod Whrough the Joe Pullon " or foliow o Faceboub o
International Trade Corridor. Opened ot Aracssas, Texas 1o the cirrees Initagrac @b N -
i 2007, L Cottidor provides scoems b Narbor Iirudge

e et e o |6

244



AGENDA ITEM NO. 14-A

GOVERNMENT AFFAIRS

LOCAL

Attended Corpus Christi Chamber Government Affairs committee meeting.
Attended Coastal Bend Council of Governments committee meeting.
Attended various Harbor Bridge meetings.

Hosted Women Leading Government along with Community Relations at
the Port.

e Attended Women'’s Shelter luncheon.

STATE
e Hosted 1-69 Alliance meeting and reception for committee and board
members.
e Meeting with Senator Juan Hinojosa and staff to provide update on Hillcrest
relocation.

e Meeting with Representative Todd Hunter regarding upcoming Joint Interim
Committee hearing to study cruise ship industry.

e Attended first meeting of the Windstorm Task Force Committee hosted by
Representative Todd Hunter to prepare for legislative session.

e Various conference calls with Texas Ports Association to discuss upcoming
legislative session priorities.

e Attended Transportation Advocates of Texas committee meeting.

FEDERAL

e Provided boat tour of ship channel and key projects for Congressman Blake
Farenthold and staff during their annual staff retreat.

e Various meetings and conference calls with consultants to advance our
Ship Channel Improvement Project and La Quinta Aids to Navigation.

e Supported passage of Senate WRDA legislation by signing on to AAPA
letter.

e Working with congressional offices and consultants to monitor FY 2017-
2018 budget, WRDA 2016, Harbor Maintenance Trust Fund, TIGER grant
program, PSGP, etc.
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O

MEMORANDUM
To: Nelda Olivo
From: Hugo Berlanga
Re: June Report
Date: July 6, 2016

Below, please find an update on issues ofr@sieto the Port. Also, please find a brief
summary of those activitie®oducted by Berlanga BusinessrGultants on behalf of the
Port:

In a jant letter sehout to state ageres Governor Gregg Abbott, Lieutenant Governor
Dan Patrick, and Speaker Joe Strauss are raguhliemto “trim four percent frontheir
base apprajmtion levels” fromtheir prewous 2A.6-2017 budgets. The dbe” levels will
be provided to each agcy by the Governor'©ffice and the Legislative Budget Board.
Each agencys requred to subrit a Legslative Appropriations RequestAR) which
helps lawnakers when deveping the bienral budget.

Speaker Straus issued two new iimecharges tdhe House Comitiee on
Appropriations and the House Contite on Pulic Education. The interincharges ask
the comnittees to review the ipact of an gpiring provision that has allocatecbney to
school districts to help ofés mandated property tax cuts and the use of local property
taxes to fund public educati and its effects on eduaatal quality and on Texas
taxpayers. Straus said ignoring lpleams inthe currenschool systenwill only make
themworse and solutions are never easguck, which is why the issue needs to be
addresses swmer rather thalater. Straus had already asked the Public Education
Committee to study the cost of education index aohool districts’ facility needs. The
new interimcharges come on the heels séaent Texas SuprenCourt opinion tht the
state’s edaation inan@ systems oonstitittional but inperfect and needimprovenent.

In the Texa Suprene Court opiion, delivered ty Justie@ Don Willett, the Court urgse
lawmakers to pass “transfmational, top-tebottom refoms that amunt to nore than
Band-Aid on top of Band-Aid.”

The Texas SupreenCourt ruled against Southwéoyalties. If Southwest Royalties had
prevailed tie stae would have owed oil cogpanies nalti-billion dollar sdes tax refinds.
The court’s opinion states that, “Southwest ot prove that the equignt for which it
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Berlan@ Business Consultants
P.O. Box 6546Corpus ChristiTexas 78411
Office 5124781881, Facsimé 361-887-7023, Mobild61-8139212



AGENDA ITEM NO. 14-A

sought a tax exeption was used in “actualanufacturing, pocessing, or fabricating” of
hydrocarbons within the eaning of Tax Code....'In layman’s terns metal pipes, tubing
and other equipent used in oil and gas eattion are not egnpt from sales taxes.
Texas Comitroller Glen Hegar said if theéecision had gone the other way Texas would
have owed $4.4 billion in refunds for tiqear 2017 alone. He potential $4.4 billion
refund would have cleaned out the statet§jquted budget surplusdding into the 2017
Legislative Session. While Hegar and Texdtorney General Ken Paxton clath
victory, opponents say the m did leave the door openrfother exemtion clains

from other drillers.

The Texas Departent of TransportatiofTxDOT) is hoping for an additional $38.3
billion in funding over the next decadedligh pending bonds and state highway funds.
With the additioal funds the stte will double the size of ¢hexsting mobility progam

Lieutenant Governor Dan Patrick announcepioaptments to the Texas Rural Health and
Econonic Developnent Advisory Council antb the State Water Iplementation Fund
for Texas (SWFT) Advisory Comnittee. Senator Donna Campbell (ReW Braunfels)
will serve m the Texas Rural Health aB@tononic Developnent Advisory Council and
Senators Charles Perry (R-Lubbock), Ciagies (R-Vithita Falls) and Juan “Chuy”
Hinojosa (DHidalgo) will serve on the SWFT Advisory Comnittee. On the House side,
Speaker Strauss appointed Reps. Lyle draf&R-San Antonio) and Dade Phelan (R-
Beaunont) to the SWFT Advisory Comnittee. The SWFT Advisory Comnittee
oversees th&exas Water Development Boarslimplementation ofHouse Bill 4, pssed

in 2013. The legislation eated the SVWFT account to prade loans to &lp

communities across Tess finance vater supply ad conservigon projects. Rep. Eddie
Lucio Il (D-Brownsville) curently serves on thcomnittee.

Senator Rogey Ellis (D-Houston) vill be vacating his seat to run unopposed m th
November general election for a seatthe Harris County commissioner’s court.
Already shaving intaed in Ellis’'s seatare Reps. Senfronia Th@son (D-Houston) and
Borris Miles (D-Houston). Once Ellis offiglly withdraws fromthe Novenber election
Precin¢ chars will vote on who will béhis repacement and that personilivun
unopposed.

In other news, Brisco Cain’s win by 23 votes over seven tecombent Rep. Viyne
Smith (R-Baytown) was confired dter a reount was conducted. Killeen Mayor Scott
Cosper’s win over Austin Ruiz was confiechby recount, Gsper faces the Daocratic
nomnee Sandra Blankenshifghe winner will take over foretiring Rep. Jimne Don
Aycock (R-Killeen.

Lieutenant Governor Patrigppointed Sherryy®vester, previously of Texans for
Lawsuit Reformas his new senior adviser.

¢ Attended the Defense and Veterans’ Aadommittee Hearing held in El Paso on
June 2, 2016;

Berlan@ Business Consultants
P.O. Box 6546Corpus ChristiTexas 78411
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e BBC will continue conmunication with the rambers and staff of Senate IGR, Senate
Natural Resources, Senate State idfdahe Lt. Gvernor’s office and House
Transportation & Speak’s Office;

e BBC will continue to sed notices regrding meetings and articles of interest te th
Port via fax and/or e-ail.
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Memorandum for Nelda Olivo
Director of Government Affairs, Port of Corpus Christi Authority

From: Brian Yarbroughand Jniece Crenwelge
Date: June30, 2016
Re:  Activities on b&df of Port Corpus Christi duringJune2016

June 2: Research and review of correspondace from Nelda Olivo regarding proposel
Port legislation duing the upooming 85" Texas Legislative Session and review of list of
legslative priorities from ecent meding d the Texas Ports Assogation.

Monitor the hearing adivity of the House Committee on Naturd Resoures. The
committeeis examining regional and statewater planningprocesses, with emphasison
appropiate role of the statein ensuringthat the process both supportsregional goals
and priorities and the water needs of the stateas awhole the strudure and opeation of
the regional planning goups; the interaction beween the plannirg process and
groundvater management; and any impediments to meding the consevation,
agriculturd, and rural projed goals se by HB 4 (83R), and possble new approahes to
hdp med these gods. Meding with Comptoller Glenn Hega and brief updae on
Harbor Bridge adivity.

June 3. Review of Texas Register for stateageng adions relating to POCCA and
transmital to seff.

June 8. Meeting with Jennifer Saenz, Office of Senator Chuy Hinojosa regarding Port
issues and ddivery of 2016 Port issues updde mateials, directory, and Harbor Bridge
presentation mateials from Flatiron/Dragados. Teleconference with Nelda Olivo
regarding proposedPort legslative initiatives prayram.

June 10: Research and review of Texas Legislative Budge Board submttal from the
Port in responseto request for information prepared by Nelda Olivo in preparation for
the 85" Legislative Sesson.

June 15: Medings with Rep. Sarah Davis (R-Housbn), Rep.-Eled Emest Bailes (R-
Coldspring) with an introdudion on the Port.

June 16: Teleconference with staf of Sen. Brandon Creighton, Char, Texas Sende
Selea Committee on Texas Ports regarding Port issues, future meetings daes, and
logistics for aPort visit.

June 17: Review of Texas Register for stateageng adionsrelating to POCCA and
transmital to seff.
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June 20: Meding with Rep. Celia Israd (D-Austin), HouseTransportéion Committee
regarding Port issuesupckte.

June 21: Research and review of HCR 108 byTodd Hunte from the 84" Legislative
Sesson regarding the joint interim committee to study the development and potential
ecnomc impact of a cruiseindudry onthe Texas coast between Calhounand Cameron
Counties. Transmital of relevant information to Néda Qlivo.

Monitor the adivities of the Senae Agriculture, Water, and Rural Affairs Committee
The Committee will study and make recommendations on improving the process of
devdoping and exeauting the Séte Water Plan.

Meeding with Rep. Larry Gonzlez, Char, Texas Sunset Advisory Commisson
regarding Port issues ad a potentialtime ofavisit to the Portm July.

June 23: Attend and monitor the hearing of the Texas SunsetAdvisory Commnisson
hearing for Port issues.

June 29: Meding with Rep.-Elea Hugh Shine R-Temple) regarding an introdudion on
Port issues. Review of Port correspondece regarding Panama Cand Expansion and
impact on te Port.

June 1-30: Conferences with offices of Sen. Hinojosa, Reps. Hunte, Lozano and
Herrero, and staff s, regarding port issues. Review of and legd reseach onlegslation
enacted by the 84" Texas Legislature of interest to Port of CorpusChristi adivities and
opeaations. Weekly transmissn of relevant rulemakings and public natices to John
LaRue and Nelda divo.
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BORSKI ASSOCIATES, LLC

5023 South Convent Lane, Unit J 805 15th Street, N.W.
Philadelphia, PA 19114 Suite 1101
(215) 327-5600 (Cell) Washington, DC 20005

(202) 459-0804 (Office)

MEMO

To: Port of Corpus Christi
From: Borski Associates
Date:  July 1, 2016

Re: Monthly Report

ATON and House WRDA Bill

We held a conference call with the Democratic Staff Directors on the House Transportation
Committee’s Subcommittees on Water Resources and the Coast Guard to gain an understanding of
Congressman DeFazio’s concerns regarding the Farenthold Amendment. We communicated these
concerns to POCCA, along with some questions that required answers.

FY17 Appropriations

House Democrats effectively shut down legislative business by staging a sit-in to demand action
on limiting the purchases of semi-automatic assault rifles. This came on the heels of a decision by
Speaker Ryan to limit debate and amendments on appropriations bills. With only two legislative
weeks remaining before Congress adjourns for August recess, it is doubtful many, if any,
appropriations bills will be passed by the House. The Senate has not acted on any appropriations
bills this year. We fully anticipate an omnibus/continuing resolution after the elections.

As of this writing, a process for moving past the gun debate seems to be taking shape, which may
allow for action on legislation, such as the ATON reimbursement bill.
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INFORMATION TECHNOLOGY

Status of Information Technology Programs & Initiatives

e Helpdesk — 563 IT helpdesk tickets submitted and 518 tickets closed in May.

e Employee Cyber Security Training — Partnered with Innove to conduct
employee cyber security training in August. Training will be mandatory for
all employees with a network account. The training package will include
four parts. Classroom style training for employees, computer based training
for new hires, monthly cyber threat intelligence bulletins for IT and monthly
cyber security updates for all employees.

e Data Center Colocation — Design of network and server environment for
colocation data center is complete. Final pricing is submitted and we are
under budget. Other options such as dedicated hosting and cloud hosting
are being researched. Price comparison for each model is complete and
meetings are being scheduled to review and make final recommendation.

e Phone System Replacement — Design of network and phone system is
underway for our primary and DR site. Staff has chosen Cisco Unified
Communications as the best fit for the Port. Meetings with departments
who have high demands of the phone system are being scheduled so the
system can be accurately designed. IT staff reviewed demos of recording
and mass notification features and will include in final design. Selection of
overhead paging systems is complete. Currently evaluating costs savings
between Session Initiation Protocol (SIP) and Primary Rate Interface (PRI).
This project will be presented for approval at the August commission
meeting.

e Agenda Management — Granicus has been chosen by staff to replace
existing commission agenda management software. Agenda template
design has been chosen and implementation work is in progress. The July
Commission agenda was created in a Granicus. IT is currently evaluating
other Granicus modules for recording meeting minutes and live streaming
of commission meetings.
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Data Circuit RFP — Proposals received for Data Circuit RFP which will
provide services to a security camera location. Circuit costs were high due
to the remote areas of the camera locations. IT is exploring other methods
of data transmission such as microwave. Security Committee approved the
purchase of microwave equipment for a wireless transmission. Equipment
will be installed and operational before August 31.

Virtualization of Servers (Port PD) — Project approved at the June
commission meeting. Virtualized servers and SAN will be installed by
August 31.

Employee VPN — Enhanced VPN portal for employees is in design stage.
The concept is for employees to access their data and applications in a
more secure and efficient manner when out of the office. The project will
be implemented with existing hardware and software at no additional cost.
Two-factor authentication has been added into the scope of this project for
added security

Migration from Novel to Microsoft — Novel GroupWise and network systems
are no longer in use. All employees are now using Office 365 (email) and
Active Directory (network) systems. Test groups in Active Directory have
been created to roll out group policy. Group policy will further secure our
environment and centralize management of our computers and networks.
A project is underway to combine Office 365 and Active Directory
passwords using federated services. This technology will give us the ability
to develop a single sign on environment for enterprise applications.

Electronic Workflows — The goal of this initiative is to limit the number of
paper workflows that exist within the Port. Testing is completed for
Employee Action Notices and all notices are now going through Docuware.
Mobile application for Docuware is being configured so approvals can be
made when approvers are not in the office. Design of accounts payable
invoice approvals is in progress.

2015 Budg eted Projects

Data Center Colocation — This project will move the backup data center to
a colocation facility in San Antonio. The site has been selected and
approved by the Coast Guard. Port IT staff are in the final negotiations with
the colocation and telecommunication providers. This project is scheduled
to go before the Commission in March for approval. Estimated project start
date: 4/1/16
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Phone Systems Replacement — Replacement of 10+ year old PBX phone
system and consolidation of all sites into one system. This project will
remove phone systems at Admin/Annex, HMO, PD, Maintenance and BMD.
The existing design of our voice infrastructure is subpar for redundancy and
cost effectiveness. Installing a VOIP phone system will allow for SIP trunks
which will provide up to 50% reduction in long distance costs. Estimated
project start date: 6/1/16

Virtualization of Servers (Port PD) — Existing server infrastructure consists
of out of date physical servers. This project would replace 15 to 20 servers
with 3 to 4 servers utilizing virtualization. Virtualization introduces costs
savings by reducing maintenance contracts along with a reduction in power
and cooling needs. Virtualization of servers will also improve the
redundancy of the systems they house by utilizing existing Port
infrastructure for failover. Estimated project start date: 4/1/16

Network Replacement (Port PD) — As identified in the Transportation
Technology Associates Security Technology Master Plan, the network
infrastructure for Port PD needs to be upgraded. Most equipment has
reached end of life and is no longer supported by the manufacturer. This
upgrade would allow for the transition from analog to digital cameras.
Estimated project start date: 5/1/16
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BUSINESS DEVELOPMENT

WIND ENERGY

Vessel calls during June: Wind cargo vessels: 5
Staff participated as panelist with Commissioner Barbara Canales at Bi-
National Green Energy Forum in San Antonio.

Staff discussed the possibilities of long-term storage for Production Tax
Credit's Safe Harbor Program with multiple wind manufacturers and logistics
providers with initiation time-frame of Q4 2016.

PROJECT CARGO

Continue coordinating the import shipments of plant equipment for M&G as well
as in the support for the future logistics involving the receiving of raw materials
to initiate product production.

Project cargo vessels: 3 (includes 2 military vessels)

Staff continued communication with major construction entity regarding project
cargo movements to be initiated in July.

DRY BULK CARGO

New bulk commodities discussed with 6 vessels coming to PCC for discharge
and transport into Mexico. First 2 vessels arrived in June.

Salt vessel arrived and discharged 7000 tons. We anticipate to have three
more, similar shipments, before the end of the year.

Staff continues to meet with team to develop Master Development Plan for the
BMT Beginning with Market Study. Market study selection process completed
and candidate will be commented/presented within next Commissioners
meeting for their approval.

Received interest from an entity seeking to handle bulk cargo arriving via
vessel, store in a warehouse, thence trans load onto rail to its final destination.
Commodity cannot be wetted. Thus seeking to handle within the South general
cargo dock; once the LMSR departs in a few months.

Received the visit from three high executives; from one of Mexico’s’ top steel
manufacturing companies. They have deviated one vessel with bulk materials
which after discharged will be railed to their steel plant in Northern Mexico. If
all goes well, we may handle up to 800 thousand tons of bulk material per year.

GENERAL CARGO

New pipeline projects for transferring natural gas are looking to enter PCC for
projects entering Mexico.

Military cargo loaded on vessel at CD 8 and unloaded cargo for rail shipment
to forts. 2 vessels for month of June.
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Staff continues to work with pipe coating entity on covered storage needs for
construction of new facility in Robstown.

Staff continues to meet and support M&G with general cargo storage needs,
covered and open area.

Staff continues to work with small business entities for liquid bulk transloading
throughout port owned tracks.

Staff working with small business for cottonseed temporary storage, outbound
by rail or barge.

LATIN AMERICA TR ADE DEVELOPMENT

Continue dialogue with various energy companies which participated within the
Latin America Petroleum Energy Summit. Two of these entities are moving
forward with their business plans to handle LPG in ISO tank containers as well
as via small tanker vessels.

Staff working on a study to segregate the top 5 Latin American economies
seeking possible synergies with companies importing-exporting commodities
via PCC.

PCC information requested in June from interested persons-entities:

GENERAL ACTIVITIES

Staff coordinated the Port visit from an African grain importing delegation.

Staff participated within the LNG Global Congress which took place in Houston.
In addition, staff also assisted to the Pacific Alliance business network meeting.
Staff continued maintenance of Port Tariff 100-A and Bulk Terminal Tariff 1-A.

I. The language within Item 285 and its applications continue to move
forward with assistance of IT & Accounting Departments. Launch
date expected in late September.

ii. Staff collaborated with internal departments regarding accurate
wharfage billing process.

Staff assisted with wind and project cargo identification for accurate billing of
monthly storage.

Staff continued with coordination efforts regarding Southside terminal
resurfacing project

Stalff collaborated with other internal departments regarding new Harbor Bridge
potential laydown issues at Southside Terminal.

Staff continued efforts with internal departments and local stevedores
regarding alternate future Southside and Northside laydown areas.
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FOREIGN TRADE ZONE

A meeting with Foreign Trade Zone (FTZ) operators and local Customs and Border
Protection (CBP) officers will be held on Thursday, July 21, 2016. FTZ Manager and CBP
will provide updates on ACE system, status of compliance reviews and other FTZ
procedures.

FTZ Manager continues working with Valero on an application to modify their FTZ
boundaries to include an additional 6.7 acres along Up River Road into their zone.

Superior Weighting is working on FTZ application for their site on Rincon property. The
company is in the process of presenting their proposal to taxing authorities for approval.

FTZ Manager continues working with Tex-Isle Supply, Inc. on information required for
CBP activation approval of their site which was approved for FTZ designation.
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OVATIONS

We had a stellar June here at the Ortiz Center, well exceeding budgeted sales for the
month. We are on target to closely meet budget for July, even with us opting to not renew
last year’s tattoo convention.

We are pleased to continue to host the group from M&G Chemicals here at the Ortiz
Center thru October for their new hire training and on-boarding. We welcomed back the
Christus Spohn Medical Convention, the CC Apartment Association Trade Show, and
Driscoll Children’s Hospital Annual Residency graduation, the Chick-fil-A Regional
Conference, CSC Annual Safety Awards and i-Heart Media’s Taste of the Coastal Bend.

This month we were proud to host for the first time the 25th annual CITGO Tee-Off
Reception benefitting the MDA of Corpus Christi, Texas Farm Credit's 100 Year
Celebration, Hi-Fairnessee Girls Club Debutant Ball, CC Mission 911’s Building the Bridge
Out Of Poverty, and the 15t Annual South Texas Homeschool Conference.

On June 16", Spectra and the Ortiz Center, with the American Advertising Federation-CC
Chapter, hosted the 15t Annual “Big Wigs for...” charity event benefitting 8 different local
charities. Big Wig recipients from the AAF-CC’s Annual Awards selected a local ‘Big Wig”
and charity to partner with and raise, not only money, but awareness for the charities
programs. Through the AAF partnerships, the charities received professionally produced
presentations highlighting the great services that they provide throughout the year, while
modeling amazing wigs styled by local salon partners. This unique event not only
highlighted the Ortiz Center and our various vendor partners to numerous charities and
organizers, but also raised over 40k for 8 local charities!

As part of our continued commitment to the community, we are pleased to report that
Spectra and the Ortiz Center provided over $24,000 in discounts and sponsorships to
various non-profit and Community Based Organizations this month. The support given
by the Ortiz Center assists these wonderful groups in their ability to generate the
resources needed to provide services throughout the Coastal Bend region.
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Below are 2015 totals and numbers to-date for 2016 activity.

Guest Number
2015 Attendance of Events Revenue
|
January 5,113 42 $216,694
February 2,639 27 $75,227
March 5,397 40 $197,604
1st Quarter 13,149 109 $489,525

April 5,046 53 $187,262
May 5,727 42 $187,077
June 4,152 47 $204,576
2nd Quarter 14,925 142 $578,915

July 3,511 52 $165,634

August 2,521 31 $92,649
September 3,418 30 $157,647
3rd Quarter 9,450 113 $415,930

October 4572 52 $214,263
November 6,907 56 $257,904
December 5,468 50 $385,933

4th Quarter 16,947 158 $858,100

EQY Total 54,471 522 $2,342,470

Guest Number
2016 Attendance of Events Revenue
|
January 4,621 41 $149,911
February 4,366 39 $204,819
March 4,553 59 $199,597
1st Qu arter 13,540 139 $554,327

April 5,033 47 $207,522

May 5,980 47 $190,851

*June 4,342 44 $213,748

2nd Quarter 15,355 138 $612,121

July

August
September
3rd Quarter

October
November
December

4th Quarter

YTD Total 13,540 130 $553,590
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SECURITY

50
45 2016 Port Police Calls - PICC
a0 Last Three Months
35
30
25
20
15
10
(e W il
0 Subject
Total Arrests _lrjalj(?;gs Security Suspicious | Suspicious | Suspicious | Disturbance [Investigation
Pictures (PC) Breach (SB) | Vehicle (UV) | Persons (SU) | Activity (SA) (DS) / Other (OT)
W 16-Apr 5 5 0 24 19 12 4 11
H 16-May 3 3 32 14 28 2 15
W 16-Jun 0 5 24 9 31 5 12
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OPERATIONS
HARBORMASTER
June 2016June 2016 104 34 785
June 2015 113 33 861
Barge Arrivals Tank Barges Freight Barges Y ear to Date Barges
June 2016 235 0 2301
June 2015 451 27 2992
Shifting Tankers Freighters Tank Barges Freight Barges
June 2016 16 3 790 0
June 2015 18 5 865 9
Average Daily Ship Arrivals Average Daily Barge Arrivals
2016 4.60 9.27
2015 4.87 15.93
Channel Disruptions
June 2016
Channel Total Light | Tropical Storm Strong Rig
Disruptions Hours Bill Currents
June 2016 19 -- -- -- 19
June 2015 53.91 -- 22.83 16.58 14.5
Delays Inbound Delays Outbound Delays
June 2016 4 7
June 2015 18 11

Current Projects

BULK TERMINAL

e Replacing thee-garter belt coers with ful belt covers 90% copiete. Renaining
covers will be installed when rening conveyor idlers are purchased@TR 2016)

Dust control for all pads and roads
Preparing for pad resurfacing
Installing cable tray along CB# 2
StormWater MGMT-Working with enginees to develop run-off strategy
Replacing idlers on conveyors 75% qaete

BT Office renovation completed

Receiving lds for auxiliary power for BT office
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Receiving lods for concrete work agsiated withauxiliary paver and water evaetion
punmp

Preparing for paving projects throughout terah

Received remining conveyor iters for BMD2 ystem

Selected consultants for BTarket study

Activity (short tons)
Railcars

Load rail cars: O railcars load for a total of O Pet coke
Unload rail cars: 0O railcars unlded for a total of O Pet coke

Bulk Dock #1

37,156.70 Met coke

Bulk Dock #2

Pads

74,866.89 Pet coke

108,752.49 Pet coke
16,538.00 Sulfur

YARDS & RAIL

Rail traffic improving with ADM doingl105 railcars mxed wheat and sorghym
AHMSA/UPRR trial MetCoke ath HBI ships to rail at BID, 6 ships, Metcoke 1120
car train @partedand returnecenpty to reload, 1% HBI train 105 cars loaded waiting
clearance to depart

1854 total revenue rail cars dinine 2016 copared to 1185 revenue cars in June 2015
Working on Agreerant (CCPN 1997 Operating)ith Welder, Strawbridge and Stroot.
North Bank storage yard wind c@onentsdeparting by truck and rail, no issues,

North Storage yard project cargo and wind catgparting by trucks, TZ areas set up for
M&G cargo

CD 14 and Rincon safl amount cargo fronM&G

South side srd paving project started, 3800T pipe arrived south yard, mitary MOL
ops conpleted. 2 ships about 700 pes cargo, 4 trains, 30 helicopters,

GWRR statd still negdiating with MG on plant switching
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CARGO DOCKS

Freezer warehouse foundation beursgd for laydown by stevedores
CD 8 — 6 vassels arrived June
CD 9 — 9 vesels arrived June

MAINTENANCE

Ortiz Center

Replaced grounded wall plug that caused ke to trip, replaced flush valve kit in
urinal, performmonthly inspection and test lawn irrigation sprinkles

Commissioners Court

Set up and tear down stage

Guard houses

Replaced dor hinges oreast door oAvery, replaced two circuiten the a/c unit of
computer roomat Viola, repaired a/c ungt Avery, replaced toilet seat in Stram
restroom

Administration building

Sanitized ad cleaned all ice achines, replced water filters to ice ahines coffee
makers and water fountains

painted Jenier Powells office

replaced lavatory sink faucets in all restr@om

replaced TP dispensers ifi floor ladies room

replaced broken urinal irftfloor men’s restroom

monthly generator PM, assistedaba Deaver with furniture move

serviced a/c unit in acoating steage trailers loated &CD 6

performmonthly inspectin of energency lights

performmonthly inspection and geof lawn irrigation sprinklers

cleaned ¥ floor air handler to possibly elimatefoul odors into building- not the source
of foul smell

Annex building

Sanitized ad cleaned all ice acthines, repiced water filters to ice anhines coffee
makers and water fountains

assised envronmental officeswith file cabnet rdocation

monthly generator PM

serviced andubricated lock rachanismend installed operational signs on emgency
South exit gate

performed monthly inspetion of energency lights

performed monthly inspection and test lawn irrigation sprinklers
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Port Security/PD
Repaired flag pole’s lower andise nechanismat PD adrm
replaced GFl eletrical outlet to PD sfe boat lit,

sanitized and cleaned iceanhine coffee @kers and water fountains, replaced water
filters to ice nachine

e monthly generator PM
e inspected and repairdawn irrigation system
e performed monthly inspeiton of energency lights
e repaired PD trailer jack stan
BMD

e Installed lock set in storage ropohangedock cores in offices as requested by Eric

Carqgo Docks
Replaced daaged fender and bull railing at CD 9

cleaned and reaved boards and debfi®m CD 8 dock and rail road tracks
repaired electrical wall plugs at CD 15

repaired overhead door #10 at CD 15

repaired potable water piping under dock at CD 9

monthly potable ship outlet flush and inspection

painted prking stripes akr road resurface atdC15

routine lighting inspectionsand repairs all cargo docks

continue annual inspection fafe hoses at CD 14

Oil Docks

Installed daraged handrail at OD 8, insped and replaced dock signsatOD 1 & 2
monthly potable ship outlet flush and inspection

routine lighting inspetions and repes dl Oil Docks

Monthly fire monitor inspectias on all oil docks

Fire Boat

Troubleshoba/c urits - ordered replaceamt units

replaced lights in forward void room

replaced keel cooler ipeller

arrangd with Gulf copper to attaindbfor pipe replacemnts to aft fire monitor
test run forward and aft thrusters

Gates, Fences and Roads

Replaced tp roller on gte #126, filled in pot hies with RAP at Avery rads
filled in pa holes with RAP at La Quinta KB Hutchinson road

filled in potholes and reurfaced Viést fishing aea road

repaired Rincon road at Martin Midstream
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M aintenance shops
e Traced and repaired natligas leak to CNG pump
e performed monthly inspetton of energency lights
e repaired andested stam cleanersad deliveedto CD 14 or military use

Property Other

e Assisted procureent dept. irand setting up refrigerator
kids’ desk and mscellaneougtems at Hillcres trailers
renoved pallets and sap metal stachions fom Hillcrest tralers
purchased and installed 30 “No Fistyi signs at JFTIC bicycle trail
PM generators at La Quinta and Harbor Island
painted and installed reflectors on gegade bollards at Hillcest tralers
IT (ford) Trailer- replaced runapacitor and treated for rust
repaired lighting at Al Speight yard
troubleshoot a/c units at La Quinta radatisth - tenporarily swapped one unit from
Harbor I¢and to La Quina

M aintenance Routine
e Janitaial sevices Paot wide
e maintenance and repairs of vehicles and eqeaipm
e lighting pm throughouPort facilities
e mowing naintenance Port wide

Per sonnel Status

July 15, 2016; another maintenance emplagesssigned to overseeomwing operations
of both (marin and sharks) grounds cramtil recovering employee returns.

e One naintenance employee continues to be ofsom work due to illness and had surgery

on May 27" (out since April 7, 2016)
e Another naintenance employee resadhnomal responsibilities withpainting crew and
Step up pay for leading grounds cremded Saturday June'18

One naintenance eployee is out recovering frosurgery, is expected to return full duty
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Environmental Planning and Compliance Mont  hly Report

Environmental Stewardship Measurements

Program Area Measured Environmental Improvements — June ‘16
Electrical Consumption* 10% Green Energy — 364,000 KWHs (through 5/31/2016)
Spent Liquids Recycled 890 gallons

Materials Recycled 41,521 Ibs

Components Recycled 610

Regional Air Quality ~63 ppb (EPA standard of 70ppb)

Community Complaints 1

Notice of Violations 0

Tenant Audits Completed 6

Important Announcements

The first of four workshops for Stevedores and Freight Handlers licensed with the PCCA
to assist them with development of an EMS to be in compliance with the Tariff 100-A was hosted
on June 30, 2016. There was good patrticipation and the workshop went well. The next workshop
is scheduled for August 23, 2016. Conference calls with our consultant will occur in the meantime
to allow additional support to these companies as they need it.

Since June 8, 2016, Communications Department and Environmental Planning and
Compliance Department personnel are conducting a field trip stop for the Texas State Aquarium
summer camp programs, every Wednesday through the summer. The field trip stop will include
a presentation on the Port and a field exercise at the ferry landing to identify the environmental
practices that the Port has implemented. The field trip stop has so far been well received by the
students.

Case closure of the former J.1. Hailey lease property, located on the north side of the ship
channel has been recommended for case closure by the Texas Commission on Environmental
Quality (TCEQ). This closure will occur without encumbrances to the property deed or any other
institutional controls.

The TCEQ has recommended decommissioning of the collocated PMjo air monitor at
Dona Park due to reduction in PMip, measurements. The TCEQ Regional Director, Ms. Susan
Clewis, has attributed the reduction in PM measured at the site to the improvements made by the
Port and our tenants at the Bulk Terminal.
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Environmental Initiatives Dashboard

Listed below are the environmental initiatives planned or underway and the status of each:

Program Description of Activities Target % Status
Completion | Complete
Date
Bulk Terminal Installation of six air monitors at the Bulk Terminal and one in 4/31/2015 100% Complete
Air Monitoring Dona Park neighborhood.
Network — Pilot | Completion of a pilot program. 1/31/2016 100% Complete
Program Evaluation of data and final report with recommendations on 3/31/2016 100% Complete
changes to the monitoring program.
Presentation to community at Long Term Health Group / Dona 4/13/2016 100% Complete
Park residents.
Routine operation of the monitoring network. Ongoing Ongoing Ongoing
Environmental Development of revised Environmental Policy. 2/16/2016 100% Complete
Management Baseline, evaluate and expand EMS with new environmental 2/28/2018 20% Started
System leadership objectives and targets port wide and develop an
environmental standards document. <Same as Strategic Plan
Action Plan #5>
Develop environmental design criteria for incorporation in 12/31/2016 15% Started
planning of new development in accordance with Environmental
Policy.
Certification to 1ISO 14001:2015. 5/20/2016 100% Ongoing
Development of updated EMS video. 8/31/2016 10% Ongoing
Complete annual compliance evaluation. 5/31/2016 15% Ongoing
Completion of system wide Internal Audit. 6/15/2016 100% Completed
Complete Management Review. 5/31/2016 100% Completed
Conduct quarterly EMS workshops for Stevedores. 11/30/2016 25% Ongoing
Tenant Audit Conduct routine annual audits of all leases on PCCA facilities. Ongoing 6% Ongoing
Program Conduct routine lease-ending audits of terminated or completed Ongoing 95% Ongoing
lease agreements.
Conduct baseline assessments of properties as applicable for Ongoing 20% Ongoing
new lease agreements.
Ozone Advance | Participation in Air Quality Committee and Ozone Advance Ongoing Ongoing Ongoing
Working Groups.
Provide input to Annual Ozone Advance Report. 4/30/2016 100% Ongoing
Storm Water Conduct routine inspections and monitoring and sampling in Ongoing 50% Ongoing
accordance with applicable permits.
Complete annual reports for previous year in accordance with 1/30/2016 100% Complete
applicable permits.
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Environmental Projects Dashb oard

Listed below are the budgeted capital, maintenance and professional services projects and the
status of each:

Project Consultant Description of Activities Target % Status.
Description Agreement Completion | Complete
(Proj. #) Type Date
Purchase of MA 05-14 E2 RFP for software vendors. 1/29/2016 100% Completed
Software for EMS ManageTech, | Vendor demonstrations. 3/11/2017 100% Ongoing
Recordkeeping (15- | SO#4,5,6 Negotiations with Successful Vendor. 4/15/2016 100% Started
057A) Commission approval of software purchase 6/21/2016 Pending Started
and implementation contract with successful
vendor.
Purchase/implementation of EMIS software. 12/31/2016 0% Not Started
General Electrical Pending Negotiating project scope with electrical 03/31/2016 25% Ongoing
Consumption engineering firm.
Reduction Projects Design electrical consumption reduction 06/30/2016 0% Not Started
(13-013A) improvements.
Advertise project for bid. 07/31/2016 0% Not Started
Award contract. 8/16/2016 0% Not Started
Construction of project. 11/30/2016 0% Not Started
Geographic Professional Data migration. 1/15/2016 100% Completed
Information System Services Conversion — application setup, testing, 5/31/2016 90% Ongoing
Maintenance and Agreement — reporting setup.
Upgrade (15-017B) | Brown & Deployment 6/30/2016 0% Not Started
Caldwell
Investigation and MA - 01-14 Prepare and submit Groundwater 3/7/2016 100% Ongoing
Remediation of Golder & Classification and Drinking Water Survey
Contamination from Associates, Reports to TCEQ.
La Quinta Pipeline SO#1,2,3 Prepare and submit APAR to TCEQ. 8/31/2016 0% Not Started
Removal/Relocation Receive and respond to TCEQ comments. 9/30/2016 0% Not Started
(14-002B) Case closure with TCEQ. 11/30/2016 0% Not Started
Investigation of PO — Arcadis | Fieldwork for additional groundwater 1/5/2016 100% Completed
Former J.I. Hailey sample collection.
Property (11-002B) Prepare and submit APAR Addendum to 2/28/2016 100% Completed
TCEQ.
Receive and respond to TCEQ comments. 04/30/2016 100% Not Started
Case closure with TCEQ. 05/31/2016 50% Not Started
Investigation of MA — 06-14 Additional fieldwork to collect groundwater 3/28/2016 100% Ongoing
Property Near Lift Apex TITAN, samples and verification soil samples.
Bridge (14-002C) SO#1,2,3 Prepare and submit APAR to TCEQ. 5/31/2016 100% Completed
Respond to TCEQ comments. 7/31/2016 0% Not Started
Case closure with TCEQ. 8/31/2016 0% Not Started
Storm Water Pending Negotiate scope of work and fees. Pending 50% Ongoing
Drainage Study (15- Complete field surveys. Pending 0% Not Started
013A) Receive final report. Pending 0% Not Started
Bulk Terminal Pending — Commission Approval for RFP for Market 4/19/2016 100% Completed
Master Plan (16- Project is now | Study.
009A) being led by Advertise RFP for Market Study 4/30/2016 100% Completed
Commercial Shortlist firms and negotiate scope of work 5/25/2016 100% Completed
and Business | and fees.
Development | Commission approval of agreement 6/17/2016 Pending Started
Market Study Final Report 8/31/2016 0% Not Started
Advertise RFQ for Master Plan 9/30/2016 0% Not Started
Shortlist firms and negotiate scope of work 10/31/2016 0% Not Started
and fees.
Commission approval of agreement 11/15/2016 0% Not Started
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Project Consultant Description of Activities Target % Status.
Description Agreement Completion | Complete
(Proj. #) Type Date
Master Plan — Final Draft 6/30/2017 0% Not Started
Sampling to Support | MA 04-14 Fieldwork to conduct upland sampling per 10/1/2016 100% Completed.
OD-3 Expansion RSA, SO# 8 sampling plan.
Plans (14-058A) Prepare final report including 12/31/2016 100% Ongoing
recommendations for management of
upland soils during construction project.
Conduct source investigation/delineation of 6/30/2016 5% Not Started
hot spots.
Develop final report summarizing source 7/31/2016 0% Not Started
investigation and delineation of hot spots.
Bulk Terminal Storm | MA 14-01 95% Design submittal for Task 1a and Task 02/26/2016 100% Completed
Water Quality LAN, SO# 3,7 | 2
Improvements (15- 100% design submittal and contract 7/1/2016 10% Ongoing
046A) documents for advertisement for Task la
and Task 2.
Advertise for bid. 8/1/2016 0% Not Started
Commission approval for construction. 8/16/2016 0% Not Started
Construction completed. 3/31/2017 0% Not Started
Landscape MA 13-07 Phase | 60% design. 3/31/2016 100% Ongoing
Enhancements (15- LNV, SO#5 Phase | 95% design submittal. 5/1/2016 50% Ongoing
057A) Phase | 100% design submittal and contract 6/1/2016 0% Not Started
documents for advertisement.
Commission approval for construction. 8/16/2016 0% Not Started
Construction completed. 12/31/2016 0% Not Started
Storm Water Quality | Professional 95% Design submittal. 2/10/2016 100% Completed
Improvements at Services 100% Design submittal and contract 3/31/2016 80% Ongoing
Maintenance Facility | Agreement documents for advertisement.
(15-059A) with Alan Commission approval for construction. 6/21/2016 0% Not Started
Plummer & Construction completed. 11/30/2016 0% Not Started
Associates
Bulk Dock 2 Air Pending Negotiate Master Agreement and Service 3/15/2016 100% Ongoing
Permit (16-030A) Commission Order.
Approval Prepare and submit air permit authorization 5/31/2016 5% Ongoing
for salt at Bulk Dock 1.
Prepare technical memo regarding 5/31/2016 0% Not Started
removal/lowering of moisture content from
existing permits.
Support Master Planning activities at the 6/30/2017 0% Not Started

Bulk Terminal.
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Environmental Consultant Master

Listed below are the Environmental Consultant Master Agreements and associated Service Order

values:

AGENDA ITEM NO. 14-A

Agreements and Service Orders

Consultant (M A#)

2015 Service
Order Amo unts

2016 Service
Order Amo unts

Golder & Associates (01-14) $79,949 $0
RPS, Inc. (02-14) $59,083 $38,093
Trinity Consultants (03-14) $54,600 $48,000
Rosengarten Smith and Associates, Inc. (04-14) $306,414 $0
E2 ManageTech Inc. (05-14) $38,530 $86,507
Apex TITAN, Inc. (06-14) $28,140 $51,388.50
TRICORD Consulting, LLC (07-16) NA $56,069
Alan Plummer Associates, Inc. (08-16) NA $10,940
Cardno NA $49,343

270



AGENDA ITEM NO. 14-A

ENGINEERING SERVICES

As of June 30, 2016 (billing through May 31, 2016), the Port of Corpus Christi Authority
Department of Engineering Services had completed 11 projects and has 117 projects in
progress. These projects consist of 57 Capital, 28 Maintenance, and 32 Professional
Service projects. During June, $3,114,787 was invoiced for ongoing work. To date this
year approximately $13,054,787 has been invoiced for work performed. Below is a table
detailing the 2016 budget amount and the “to date” cost, for the capital, maintenance and
professional services projects.

Engineering Services May 2016 Report
No. of
Project Type Projects | 2016 Budget Amount | Expended to Date
Capital 14 $81,730,826 $16,229,510
Maintenance 13 $4,005,000 $1,703,572
Professional Services 11 $2,425,00( $192,705
Total 38 $88,160,826* $18,125,787

*Includes fedral, stae & other grants/funds bytleers — No landr software.

Below is a graphic representation of the 2016 Capital Project Budget and the
originally projected forecast of monthly expenditure of the capital projects throughout the
year. An actual monthly capital project expenditure tracking line is included to follow the
progress as the year develops.

271



AGENDA ITEM NO. 14-A

CAPITAL PROJECTS

$90,000,000 2016 BUDGET

$80,000,000 >

$70,000,000 /
$60,000,000 /

$50,000,000

$40,000,000 /

$30,000,000 /

$20,000,000 //
610000000 /

“ mllj
JAN FEB MAR APR MAY JUN JUuL AUG SEP ocT NOV DEC
S BASELINE PROJECTION $3,545,000 | $3,995,000 | $4,640,000 | $4,812,400 | $3,617,500 | $3,922,000 | $5,884,538 | $14,893,283 | $8,680,000 | $10,030,000 | $9,390,000 | $8,321,105

B ACTUAL $1,533,000 | $4,501,000 | $3,082,000 | $4,187,000 | $3,114,787

s BASELINE CUMULATIVE | $3,545,000 | $7,540,000 | $12,180,000 | $16,992,400 | $20,609,900 | $24,531,900 | $30,416,438 | $45,309,721 | $53,989,721 | $64,019,721 | $73,409,721 | $81,730,826

s ACTUAL CUMULATIVE | $1,533,000 | $6,034,000 | $9,116,000 | $13,303,000 | $18,125,787

CORPUS CHRISTI SHIP CHANNEL PL ANNING, DEVELOPMENT,
MAINTENANCE AND DESIGN

Corpus Ch risti Ship Channel - Cha nnel Improvement Project (CCSC-Cl P)

e Authorized: WRDA 2007 and WRRDA 2014

e Project Elements:
0 Widening and Deepening the CCSC to -52 feet MLT
0 Adding barge shelves on both sides of the ship channel across Corpus Christi
Bay.
o0 Extending the La Quinta Channel 1.4 miles at -39 feet MLT
o Constructing Ecosystem Restoration projects near Port Aransas and
Ingleside on the Bay

e CCSC-CIP Status
0 La Quinta Extension Complete (2013)
o Construction of Ecosystem Restoration Complete (2012)
o Limited Reevaluation Report for Widening and Deepening Completed
(December, 2015)
o Pending Federal Funding. PCCA staff evaluating channel improvement
implementation strategies.
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2016 Maintenance Dr_edging Schedule
e Corpus Christi Ship Channel Entrance Channel
0 Includes Entrance Channel, Jetty Channel, and Inner Basin
o Current Schedule:
= Estimated Start Date: July, 2016
= Estimated Completion Date: September, 2016

e Corpus Christi Ship Channel to Viola Turning Basin/La Quinta Channel
o Includes Upper Bay, Portions or Inner Harbor, Portions of La Quinta and
Options for Oil Dock’s 1, 2, 4, 7, 8, & 11; Cargo Docks 8 & 9; Bulk Terminal
Dock 2
0 Current Schedule:
= Start Date: September, 2016
= Estimated Completion Date: September, 2017

ENGINEERING
MASTER AGREEMENTS AND SERVICE ORDERS

Listed below are the Master Agreements implemented including values of Service
Orders issued per year:

2015 2016
HDR, Inc. (13-01) $401,150 $49,900
Freese and Nichols, Inc. (13-02) $278,077 $399,041
Govind Development, LLC (13-03) $176,500
Naismith Engineering, Inc. (13-04) $176,780
CH2M Hill (13-05) $279,380 $1,061,385
RVE, Inc. (13-06) $225,665 $48,900
LNV, Inc. (13-07) $468,517 $68,845
Lockwood, Andrews and Newnam, Inc. (14-01) $643,044
Maverick Engineering (14-02) $8,000
Coast & Harbor Engineering (14-03) $449,331
WKMC Architects (14-04) $50,000
Worley Parsons (15-01) $48,079
LJA Engineering, Inc. (16-01) $161,354

UPCOMING BIDS (PROJECTS > $50,000) / REQUEST FOR PROPOSALS

Annex Building HVAC Chiller Replacement (16-058A) July 22, 2016
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Department of Engineering Services
Project Design & Construction Status Report

DESIGN PROJECTS

Project

Project No. Project Tile Manager Y%Completed
Capital
14-036A  New Port Office Facility (Preliminary Phase) BF 20
15-016A  Tule Lake Rail Yard Upgrades and Modifications BF 10
14-023A  Fire System Pressurization Upgrades at Oil Docks BP 60
14-028B  Equipment Storage Building BP 50
14-030A  Public Storage Pads Upgrade BP 80
14-044A  New Public Oil Dock 18 BP 20
15-047A  Chiller Replacement at Ortiz Center BP
15-053A  Reconstruction of Sam Rankin Road (24/76) BP 80
15-039A  Storm Water System Quality Improvements — Maintenance Facility BP 80
09-019A  New Access Road to Good Hope DMPA DIJK 40
13-036A  Relocation of Suntide DMPA Dramage to Viola Turning Basin DJK 100
14-045B  Construction of 8-inch Water Line at La Quinta Property DJK 50
07-046C  Tule Lake Foundation Removal DLM 20
13-054C  Security Grant 13 - La Quinta/GIWW Surveillance DLM 90
15-043A  New Operator’s Cab for Gantry Crane DLM 30
15-050A  Mike Carrell Road Construction DLM 90
15-061C  Security Grant 15 — Perimeter Fencing at Bulk Terminal (25/75) DLM 50
15-030A  General Improvements to Oil Dock 6 JEM 70
15-015K  Storm Water Drainage Improvements at Public Fishing Areas LGD 20
15-040A  Concrete Paving Under Conveyor Belt 2 LGD 30
15-041A  TImprovements to Fire Protection Systems at Oil Docks 4, 7. 11 NEF 50
Maintenance
15-035A  Upgrades and Repairs to Bulk Dock 2 Marine Structures EM 80
15-037B  Repair Bridge to Oil Dock 12 ($150.000) EM 60
15-032A  Bulk Dock 1 ($120.000) Storage Building Upgrades LGD 20
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CONSTRUCTION PROJECTS

Project
ProjectNo. ProjectTitle Manager % Completed
Capital
14-028A  Bulk Terminal Office Renovation BP 90
15-044A  Paving of Area Around CB-4 & CB-8 BP 30
13-032A  Construction of Oil Dock 14 DLM 90
13-043A  Nueces River Rail Yard Phase - II DLM 50
13-054D  Security Grant 13 - Emergency Power DLM 30
14-060C  Security Grant 14 — Oil Dock 14 Access Control DLM 20
13-033A  Full Covers Over All Conveyor Belts EM 100
15-055A  Purchase and Installation of Additional AEI Readers EM
14-016A  Inner Harbor Rail Upgrades and Improvements IEM 100
14-041A  Replace Dock House at Oil Dock 10 IEM 100
15-065A  Joe Fulton Corridor Waterline Extension JEM 80
12-031A  La Quinta Terminal Mitigation — Aquatic Habitat PDC 80
Maintenance
15-012A  Re-Roofing of the William D Dodge 1T Security Conunand Center and BP 90
Annex Building Eyebrows
15-018A Roadway & Parking Lot Repairs (2015) BP 20
15-019A  Inner and Outer ($250.000) Harbor Land Management (2015) BP 90
15-022A  Savage Lane Railroad Drainage BP 90
15-014A  Purchase of Dock Fenders and Panels EM 100
15-033A  Replace Conveyor Idlers EM 100
15-037A  Repair Bridge to Oil Dock 11 ($150.000) EM 50
15-038A  Resurfacing of South Side ($375.000) Open Storage Areas EM 9
16-050A  Replace Conveyor Idlers ($200.000) EM 50
15-039A  Fire Line Improvements at Oil Dock 2 IEM 30
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Port of Corpus Christi Authority

MONTHLY FINANCIAL RESULTS

® KEY METRICS 1
® STATEMENT OF NET POSITION 2
@® STATEMENT OF REVENUES AND EXPENSES 3
@® STATEMENT OF REVENUES AND EXPENSES-BY DIVISION 4
@® TONNAGE 8
@ SHIP AND BARGE MOVEMENTS 9
@ RAIL CARS 10
@® CAPITAL PROJECTS 11
® BOND PROJECT PROCCEEDS 12

May 2016
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PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESU

KEY METRICS
OPERATING OPERATING NET SHIPS CAPITAL

TONNAGE
REVENUES INCOME(LOSS) ;

AND BARGES ______ PROJECTS

g -9% Actual| [ 8% Actual| [ 25% Actual| N “11% Actual| K> -17% Actual

< -16% Budget| | -9% Budget| [ -37% Budget ) -6% Budget

ALL METRICS

YTD 201 YTD YTD 2016
METRIC i e % CHANGE % CHANGE
ACTUAL ACTUAL BUDGET

ASSETS $ 634,906,809 $ 603,642,975 1

CASH & INVESTMENTS $ 165,462,613 $ 165,257,011 0%

ACCOUNTS RECEIVABLE $ 10,433,261 $ 10,998,492 I -5%

RESTRICTED ASSETS $ 81,946,952 $ 112,467,974 - -27%

LIABILITIES $ 140,605,147 $ 143,943,719 2%

NET POSITION $ 496,260,551 $ 459,699,256 8%

OPERATING REVENUES $ 31,573,653 $ 34,691,179 I -9% $ 37,410,574 -16%
OPERATING EXPENSES $ 22,532,495 $ 20,836,682 1 8% $ 24,699,193 -9%
NET OPERATING

INCOME (LOSS) $ 9,041,158 $ 13,854,497 < -35% $ 12,711,381 I -29%
NON OPERATING

REVENUE (EXPENSES) $ (3,790,475) $ (9,649,828) 1+ 61% $ (4,322,977) 12%
NET INCOME (LOSS) $ 5,250,683 $ 4,204,669 1 25% $ 8,388,404 - -37%
TONNAGE 37,705,070 42,171,588 11%

SHIPS 641 717 ¥ “11%

BARGES 2,032 2,506 I -19%

SHIPS & BARGES 2,673 3,223 17%

RAIL CARS 6,812 6,457 5%

CAPITAL PROJECTS $ 19,933,395 $ 21,102,933 -6%
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PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

STATEMENT OF NET POSITION

Cash/ Investments
A/R
Restricted Assets

May

$165,462,613
$ 10,433,261
$ 81,946,952
$ 370,449,971
$ 6,614,012

December

2015
$155,618,723
$ 17,592,762
$ 90,967,295
$ 355,995,268
$ 3,967,987

~ Total Assets $ 634,906,809 $ 624,142,035

Deferred Outflows-Pension 1,958,889 1,958,889 __ 1,958,889

Total Deferred Outflows |

Restricted Net Position
Unrestricted Net Position

$ 1,958,889

$ 36,034,065
$167,334,441

Total Net Position $ 496,260,551

$ 1,958,889 $

$ 36,153,709
$ 163,808,827

Annual
Change
$ 9,843,890
$ (7,159,501)
$ (9,020,343)
$ 14,454,703
$ 2,646,025
$

10,764,774

$  (119,644)
$ 3,525,614

$487,110,144 $ 9,150,407

2%

0%

0%
2%

2% $459,699,256 $

$ 165,257,011
$ 10,998,492
$112,467,974
$305,140,514
$ 9,778,984

$603,642,975

Current Liabilities $ 6,923,077 | $ 7,241,469 | $ (318,392) $ 7,372,813 (449,736)
Unearned Income $ 14,247,660 | $ 12,401,441 [ $ 1,846,219 15%| $ 17,593,933 (3,346,273) -19%
Long-term Debt $115,000,000 | $ 115,000,000 | $ - 0%]| $ 115,000,000 100%

Other il $ 4434410 | $ 4,347,870 86,540 $ 3,976,973 AST4310)
'  Total Liabilities $ 140,605,147 $138,990, 1,614,367 » $143,943,719 (3,338,572)
Investment in Net Assets $292,892,045 | $287,147,608 5,744,437 2%| $277,528,260 [ $ 15,363,785 6%

$ 16,152,375
$ 166,018,621

Year-Over-Year
Change

$ 205,602

$ (565,231)

$ (30,521,022)

$ 65,309,457

$ (3,164,972)

$ 31,263,834

1,958,889 100%

$
$
$
$ 2
$
$

$ 19,881,690 123%
$ 1,315,820 1%
36,561,295 8%

$700,000,000
$600,000,000
$500,000,000
$400,000,000
$300,000,000
$200,000,000

$100,000,000

$-

Statement of Net Position

Total Assets

Total Deferred

Outflows

Total Liabilities

Total Net Position
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PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

STATEMENT OF REVENUES AND EXPENSES

Wharfage

Dockage

Security

Other Shipping Services

Building and Land Rental
‘Total Operating Revenues

Employee Services

Maintenance

Utilities/ Telephone

Insurance
Prof/ Contracted Services
Operator/ Event Expenses
Admin/Trade Dvlp/Other

Depreciation

Net Operating Income(Loss)
Interest Income
Other Revenue
Gain(Loss) Disposal of Assets
Interest/Bond Expense

Total Operating Expenses §

Other Epense

Other Revenue(Expenses)
Net Income(Loss)

201
Actual |
$ 16,578,964
$ 4,807,880
$ 2,398,270
$ 2,973,996
$ 4,814,543
$ 31,573,653
$ 8,531,114
$ 2,318,380
$ 550,102
$ 706,878
$ 2,673,122
$ 642,278
$ 1,631,929
$ 5,478,692
$ 9,041,158
862,506
76,418

(1,729,399)
(3,000,000)

R A A o

$ (3,790,475) $ (4,322,977) $ (9,649,828) $ 532,502

6

Budget
$ 19,925,614
$ 6,557,341
$ 2,971,885
$ 4,009,651
$ 3,946,083

$ 37,410,574

9,371,140
$ 2,850,022
$ 549814
$ 870,223
$ 2,958,095
$ 548,867
$ 1,766,924

5,784,108

'$ 24,699,193

$ 12,711,381
297,467

$ 104,534

$ o

$ (1,724,978)

$ (3,000,000)

2015

Actual
$ 18,707,526
$ 6,193,547
$ 2,775,900
$ 3,382,022
$ 3,632,184
$ 34,691,179
$ 8,053,671
$ 1,642,272
$ 610,330
$ 807,739
$ 2,483,196
$ 567,955
$ 1,585,945
$ 5085574
$ 20,836,682

$ 13,854,497
$ 284,795
$ 77,358
$ (5,861,820)
$ (1,150,109)
$ (3,000,052)

AGENDA ITEM NO. 14-A

$ (3,346,650)
$ (1,749,461)
$ (573,615)
$ (1,035,655)
$ 868,460

$ (840,026)
$ (531,642)
$ 288

$ (163,345)
$ (284,973)
$ 93411

$  (134,995)
$  (305,416)
$ (2,166,698)

$ (3,670,223)
565,039
(28,116)

(4,‘;21)

$ 5,250,683 $ 8,388,404 $ 4,204,669 $ (3,137,721)

$ (5,836,921)

12% $
-37% $

(2,128,562)
(1,385,667)
(377,630)
(408,026)
1,182,359

477,443
676,108
(60,228)
(100,861)
189,926
74,323
45,984
393,118
1,695,813
 (4,813,339)  -35%
577,711
(940)
5,861,820
(579,290) 50%
52
61%
25%

5,859,353
1,046,014

$40,000,000
$35,000,000
$30,000,000
$25,000,000
$20,000,000
$15,000,000
$10,000,000
$5,000,000
$-

$(5,000,000)
$(10,000,000)

Total Operating

Revenues

420

Total Operating

Expenses

15 Actual

Other

Revenue(Expenses)

#2016 Budget ®2016 Actual

—

el

S
e

Net Income(Loss)

S/
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

May

Public Oil Docks 2016
Actual Budget Variance

Operating Revenues $ 10,212, 042 13,406,559 | $ (3,194,517)
Operating Expenses - (987,297)| $ (972,403) $ (14,894)

$
Net Operating Income(Loss) $ 9,224,745 3 12,434,156 | $ (3, 209 ,411)

Other Revenue(Expenses) (419,995) (419,995 % - |

Net Income(Loss) $ 8,804,750 $ 12,014,161 $ (3,209,411)

Private Oil Docks | 2016
Actual Budget Variance

Operating Revenues 6,617,725 | $ 6,355,685 | $ 262,040
Operatmg Expenses (17,147)[ $ ~ (21,165)| $ 4,018

Net Operating Income(Loss)} 6,600,578 $ 6,334,520  $ 266,058

Other Revenue(Expenses)

Net Income(Loss) $ 6,600,578 $ 6,334,520 $ 266,058

T
Dry Cargo Docks ‘ 2016
Actual Budget Variance

Operating Revenues 2,618,609 | $ 4,345,272 $ (1,826,663)
Operating Expenses (1,743,387) $ (1,174,336) (569,051)

Net Operating lncom'e(l.oss)\ 775,222 3,170,936 $ (2, 395 ,714)

Other Revenue(Expenses) i

Net Income(Loss) $ - 775222 $ 3,170,936 $ (2,395,714)

Bulk Terminal
Actual Budget Variance

Operating Revenues 4,090,435 | $ 4,027,317 | $ 63,118
Operating Expenses (2,191,513)| $ (2,807,028)| $ 615,515

Net Operating Income(Loss) | $ 1,898,922 $ 1,220,289 | $ 678,633

Other Revenue(Expenses) $ (416)

Net Income(Loss) $ 1,898,924 $ 1,219,873 $ 679,051

May
Conference Center 2016
Actual Budget Variance

Operating Revenues 987,330 | $ 844,341 142,989
Operating Expenses (969,076)[ $  (946,288) (22,788)

Net Operating Income(Loss) $ 18,254 $ (101,947) $ 120,201

Other Revenue(Expenses) 3,070 1,572 1,498

Net Income(Loss) $ 21,324 $ (100,375) $ 121,699

280

Page 4 of 12



AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

May
Property and Buildings 2016

Actual Budget Variance :

Operating Revenues 3,219,884 $ 4,229,008 $ (1,009,124)
Operatmg Expenses 7 ~ (2,018,972)[ $ (3,208,164)| $ 1,189,192 |

Net Operating Income(Loss) $ 1,200,912 $ 1,020,844 | $ 180, 068

Other Revenue(Expenses) (685,791) (685,789)

Net Income(Loss) $ 515,121 $ 335,055 $ 180 066

May
Other Facilities 2016
Actual Budget Variance

Operating Revenues 1,510,020 [ $ 1,135122 ( $ 374,898
Operatmg Expenses (1, 21 291) $ 1 ,069 194) $ 192 097)

~ Net Operating Income| Income(Loss) 248,729 | $ 65,928 fs 182,801

Other Revenue(Expenses) (3619,192)| s (3619,194)[$ 2|

Net Income(Loss) $ (3,370,463) $ (3,553,266) $ 182,303
May

Port Security 2016
Actual Budget Variance

Operating Revenues 2412121 | $ 3,067,270 | $ (655,149)
Operatlng Expenses (3,899,563)| $ (3,903,879)| $ 4,316

Net Operating lncome(LosS)\ (1,487,442) $ (836 609) $ (650, 833)

Other Revenue(Expenses) _ $

Net Income(Loss) $ (1,487,438) $ (836,609) $ (650, 829)

May
General and Administration 2016
Actual Budget v Variance

Operating Revenues 5487 | $ 5,487
Operatmg Expenses (9 444,249)| $ (10,596 736) $ 1,152,487
Net Operating Income(Loss)l (9,438,762) $ (10 596 736)! SET157.074,

Other Revenue(Expenses) 931,427 400,845 530,582

Net Income(Loss) $ (8,507,335) $ (10,195,891) $ 1,688,556

May
Total 2016
Actual Budget Variance

Operating Revenues $ 31,673,653 | $ 37,410,574 | $ (5,836,921)
Operatlng Expenses $ (22,532 ,495)| $ (24,699,193)[ § 2,166,698

'Net Operating Income(LossH 9,041,158 $ 12,711,381 | s (3,670,223)

Other Revenue(Expenses) (3,790,475) (4,322,977) 532,502

Net Income(Loss) $ 5,250,683 $’ 18,388,404 | $ (3,137,721)

281
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

$40,000,000
$35,000,000
$30,000,000
$25,000,000
$20,000,000
$15,000,000
$10,000,000

$5,000,000

—

Operating Revenues
By Division

—_—

X . 05 ¥
° “-\\d\r\g faf—"\‘“ee
Clebliie e
W\ ef
() 2 12\ O
ce"® 10

42016 Budget #2016 Actual

Operating Revenues
By Division
2016 Actual

Dry Cargo Docks,
$2,518,609 , 8% Bulk Terminal,

$4,090,435 ,13%

Conference Center,
$987,330 , 3%

Prl:i)‘?ct:so" Property and
’ Buildings,
RoSlT, (o2 e e $3,219,884 , 10%
 Public Oil Docks, i
$10,212,042 , 32% . Other Facilities,
>’ $1,510,020 , 5%
Port Security,
$2,412,121 , 8%

General and
Administration,
$5,487 , 0%

282

Page 6 of 12



AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

Operating Expenses
By Division

1 A A s e e TOARGERREG R e

$20,000,000

$15,000,000
$10,000,000

$5,000,000

o
onP® AGWNO® uiies
WG ™ . at ol e\
i R e 9 Oi“e‘va port
(0P W\
¥ Ge“e"“ ot

42016 Budget ®2016 Actual

Operating Expenses
By Division
2016 Actual
Public Oil Docks,

0,
$987,297 , 4% Private Oil Docks,

/ $17,147 , 0%

Dry Cargo Docks,
$1,743,387 , 8%

General and
/ Administration,
| $9,444,249 , 42% Taiih
; u erminal,
$2,191,513 ,10%

Port
Security,

Conference Center,
$969,076 , 4%

3 Property and
— Buildings,
Other Facilities, $2,018,972 , 9%

$1,261,291 , 6%
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

TONNAGE

|
|

2015

Mth Over Mth
Change

%

2015

| Year Over Year

Change

%

Bulk Grain 228,714 40,530 188,184 | 464% 656,203 715,504 (59,301)
Break Bulk 17,382 63,283 45,901)|  -73% 93,248 97,859 4,611)| -5%
Dry Bulk 554,284 725,972 (171,688)| -24%| 3,008,075 3,600,590 (592,515)| -16%
Liquid Bulk 46,309 49,265 (2,956)|  -6% 209,624 357,862 (148,238)| -41%
Chemicals 123,654 224,347 (100,693)|  -45% 878,456 808,450 70,006 | 9%
Crude 2,692,543 | 3,509,821 (817,278)| -23%| 13,880,729 | 19,451,110 (5,570,381)| -29%
Petroleum 3,724,348 | 3,563,280 161,068 5%| 18,978,735 | 17,140,213 1,838,522 | 11%
Total Tonnage 7,387,234 8,176,498 (789,264) -10% 37,705,070 42,171,588 (4,466,518) -11%
Tonnage
45,000,000 7 Mo e e o L b B
40,000,000 7 s R e e e TR
35,000,000 4 T eeea e e e
Jmeme e i o
30,000000 7 s bl
25,000,000 /. il e e e, = T T
20,000,000 7 e
e e e
/ e e e i e
10,000,000 -
e L A SR
5,000,000 / R
Bulk Grain  Break D Yo .
ry Bulk  Liquid ;
Bulk B(L]k Chemicals Crude Petroleum Total
Tonnage
wYTD 2015 = YTD 2016
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

SHIP & BARGE MOVEMENTS
May ‘ YTD

Mth Over Mth Year Over Year |
2016 ‘ 2015 | Change i 2016 2015 Change | % |

Ships 116 155 (39) -25% 641 717 (76)] -11%
Barges 385 479 94)| -20% 2,032 2,506 474)| -19%

Total Ship & Barges 501 634 (133) -21% 2,673 3,223 (550) -17%

Ships & Barges

3,500
3,000
2,500
2,000
1,500
1,000

500

Total Ship & Barges

4MYTD 2015 ®wYTD 2016
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AGENDA ITEM NO. 14-A

May YTD

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

RAIL CARS

Mth Over Mth Year Over Year
2016 2015 Change 2016 2015 Change %

Loaded 214 1,070 500% 5631 4,182 1,449 | 35%
Empties 398 (47|  -37% 1,181 2,275 (1,094)| -48%

Total Rail Cars 1,535 612 923 151% 6,812 6,457 355 5%

Rail Cars

7,000 7 / i e T

6,000 "/

5000 /
4,000 //
3,000 /r
2,000 / |
1,000 / , :
I ;
=, R e e o = D J;_,,__________

e O e ey
Loaded Empties

Total Rail Cars

HMYTD 2015 ®YTD 2016
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

FINANCIAL RESULTS

CAPITAL PROJECTS

Actual
Y-T-D

Balance Budget
Remaining Y-T-D

Annual ‘ Actual

Baseline
Y-T-D

i
|
| Variance

Authority Oil Docks $ 13,530,000 | $ 6,314,521 | $ 7,215,479 | $10,260,000 [ $ 6,314,521 [ $ (3,945,479)
Dry Cargo Docks $ 1,200,000 | $ -[$ 1,200,000 § $ 60,000 | $ -1 $ (60,000)
Canals & Basins $ 23,996,321 ($ 213,665 |$ 23,782,656 $ 652,600 $ 213,665 $ (438,935)
Bulk Terminal $ 5,397,500 (% 6,595 | $ 5390905f§$% 767,500 | $ 6,595 $ (760,905)
La Quinta $ 9637500|% 355,078 |% 9,282422$ 562,500 $ 355,078 | $ (207,422)
Property & Buildings $ 36,196,305 | $ 7,049,974 | $ 29,146,331 $ 1,870,000 | $ 7,049,974 [ $ 5,179,974
Railroads $ 17,110,000 | $ 5,848,365 | $ 11,261,635 $ 6,520,000 | $ 5,848,365 | $ (671,635)
Port Operations $ 1,086,000 | $ 16,900 | $ 1,069,100 § $ -1 $ 16,900 | $ 16,900
Administration $ 1,355,000 ( $ 128,297 [ $ 1,226,703 $ 410,333 | $ 128,297 | $ (282,036)
| Total Capital Projects $ 109,508,626 $ 19,933,395 89,575,231 $21,102,933 $19,933,395 $ (1,169,538)

Capital Projects

—
—

$25,000,000 ~
$20,000,000
$15,000,000
$10,000,000

$5,000,000

H Baseline u Actual
Budget Y-T-D
Y-T-D
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AGENDA ITEM NO. 14-A

PORT OF CORPUS CHRISTI AUTHORITY

BOND PROJECT PROCEEDS - (As of May 2016)

Bond Net Bond Remaining
Bond Issuance Bond Project Bond
Project Proceeds Expenses @ Project Proceeds Expenditures | Project Proceeds

Land 3 34,960,000 | $ 346,544 | $ 34,613,456 | $ 31,643,978 | $ 3,431,387
Oil Dock 14 $ 28,000,000 | $ 277,552 | $ 27,722,448 | $ 20,600,325 | $ 7,122,123
Access Road & Rail $ 10,000,000 [ $ 99,126 | $ 9,900,874 | $ (19,414)| $ 9,920,288
Tule Lift Bridge $ 18,000,000 | $ 178,426 | $ 17,821,574 | $ 132,901 | $ 17,688,673
West Barge Mooring Area | $ 7,280,000 | $ 72,164 | $ 7207836 |$ 6,745,927 | $ -
NRRY Phase Il $ 6,000,000 | $ 59,475 | $ 5940,525 | $ 4,469,347 | $ 1,471,178
La Quinta-Aguatic Habitat | $ 4,020,000 | $ 39,849 | $ 3,980,151 | $ 1,685191 | $ 2,294,960
La Quinta-Mitigation Buffer | $ 3,940,000 | $ 39,0565 | $ 3,900,945 | $ 18,874 | $ 3,882,071

$ 2,800,000 | $ 27,755 | $ 2772245 | $ 2,670,038 | $ 102,207

o

La Quinta Dock
Total Bond Projects 115,000,000 $ 1,139,946 $ 113,860,054 $ 67,947,167 $ 45,912,887

NOTE: Remaining bond proceeds from the completed West Barge Mooring Area project of $491,809
have been transferred to the Land Acquisition project

Bond Project Proceeds
(As of May 2016)

$120,000,000 [

$100,000,000 [

$80,000,000 [

$60,000,000 |

$40,000,000
o W an 8-
‘ =R el AR
$-
$(20,000,000)
> D R 2 N > S
2 2 ® & 8 £ “ & o &
3 il 7 2 ) < N7 L @ &
S R
D) o W~ & & & > <°
I A < Q V N
e ) @ S @
9 2 < & o
Ve L R & A
2 < >
i N o
%
# Net Bond Project Proceeds #Bond Project Expenditures 1 Remaining Bond Project Proceeds
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AGENDA ITEM NO. 14.b

Comments from
Port Commissioners

NO ATTACHMENT
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AGENDA ITEM NO. 15.a

Executive Session

NO ATTACHMENT

290



AGENDA ITEM NO. 15.b

Executive Session

NO ATTACHMENT

201



AGENDA ITEM NO. 15.c

Executive Session

NO ATTACHMENT

292
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