Notice of Meeting of the Special Commission of the
Port of Corpus Christi Authority of Nueces County, Texas, on
Wednesday, December 06, 2017, at 2:00 PM
At the Solomon P. Ortiz International Center
402 North Harbor Drive, Corpus Christi, Texas
The Agenda for this meeting of the Port Commission ("Commission") of the Port of
Corpus Christi Authority ("PCCA") is set forth below.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or
services are requested to contact Sherry DuBois at 885-6174 at least 48 hours in advance so
that appropriate arrangements can be made.
Si usted se dirige a la junta y cree que su inglés es limitado, habrá un intéprete inglés español
en la reunión de la junta para ayudarle.
Members of the audience will be provided an opportunity to address the Port Commission.
Please speak into the microphone located at the podium and state your name and address.
Your presentation will be limited to three minutes.
PUBLIC NOTICE is given that the Commission may go into executive session at any time
during the meeting to discuss matters listed on the agenda when authorized to do so by the
provisions of Section 418.183 or Chapter 551 of the Texas Government Code. In the event the
Commission elects to go into executive session regarding any agenda item, the presiding
officer will publicly announce the section or sections of the Texas Government Code
authorizing the executive session.

1.

Call to Order

2.

Safety Briefing

3.

Pledge of Allegiance

4.

Invocation

5.

Receive Conflict of Interest Affidavits

6.

Public Comment - (Each speaker is limited to 3 minutes)

7.

Open Agenda
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7.a.

Approve agreement to renew, extend, and restate existing agreement with
voestalpine Texas Holdings, LLC regarding the handling of Mechanics and
Materialmen's Liens under the terms of Lease Agreement dated May 1, 2013
between PCCA and voestalpine.
voestalpine - Memo
voestalpine - Agreement

7.b.

Development Services Agreements: Port Commissioners have been
furnished with proposed Development Services Agreements for 2018 for
each of the following organizations along with staff's recommendation with
respect to each agreement. These agreements will be approved by one vote
unless a Commissioner requests a separate vote on a particular agreement.
A. Coastal Bend Bays & Estuaries Program (CBBEP)
B. Corpus Christi Regional Economic Development Corp. (CCREDC)
C. San Patricio Economic Development Corp. (SEPDC)
D. United Corpus Christi Chamber of Commerce
E. Robstown Improvement Development Corp.
A. CB Bays & Estuaries - Memo
B. CCREDC - Memo
C. San Patricio EDC - Memo
D. United Chamber - Memo
E. Robstown - Memo

7.c.

Professional Services Agreements: The Port Commissioners have been
furnished with proposed Professional Services Agreements or Consulting
Agreements with each of the following persons or entities for 2018, along with
staff's recommendation with respect to each agreement, and these
agreements will be approved by one vote, unless a Commissioner requests a
separate vote on a particular agreement.
A. Alvarez Business Consultants
B. Baker-Wotring, LLP
C. Berlanga Business Consultants
D. Borski Associates
E. Cassidy & Associates
F. Delisi Communications
G. Erben & Yarbrough
H. Fire Barge Captain Joe Harrington
I. Jorge Canavati
K. Morehead, Dotts & Rybak
L. Pathfinder Public Affairs
M. Welder Leshin, LLP
N. Porter, Rogers, Dahlman & Gordan, PC
O. Husch & Blackwell
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P. Edalman
A. Alvarez - Memo
B. Baker Wotring
C. Berlanga
D. Borski
E. Cassidy
G. Erben
I. Canavati - Memo
K. Morehead Dotts - Memo
L. Pathfinder
M. Welder Leshin
N. Porter, Rogers, Dahlman & Gordan
O. Husch & Blackwell
P. Edelman - Agreement
7.d.

Approve Producer Price Index (PPI) Adjustment to PCCA's Pipeline and
Utility Easement Fee Schedule effective January 1, 2018.
2018_Proposed_PPI_Fee_Schedule_Adjustment_CM.docx
2018 Proposed Easement Fee Schedule_PPI Rate Change.pdf

7.e.

Approve Producer Price Index (PPI) Adjustment to the Wharfage and
Dockage under PCCA Tariff 100-A and Wharfage, Dockage and Items 342,
244 and 346 under Bulk Terminal Tariff 1-A effective January 1, 2018.
Wharfage PPI - Memo
Wharfage PPI - Summary

7.f.

Approve a Producer Price Index (PPI) Adjustment to PCCA’s Dredge
Material Placement Area Depletion Fees Effective January 1, 2018.
PPI_Increase_-_2-Attachment.docx
PPI_Increase_-_1-Memo.docx

7.g.

Approve Increase in Security Surcharge under PCCA Tariff 100-A,
Supplement No. 7 effective January 1, 2018.
Security Surcharge - Memo
Security Surcharge - Summary

7.h.

Approve Resolution Authorizing Funding of PCCA's Promotion and
Development fund for 2018 and matters related thereto.
P&D Fund - Memo
P&D Fund - Resolution

7.i.

Authorize PCCA Staff to apply for TXDOT RIDER 45 Grant for the widening of
JFITC and construct of a Truck Queuing Lane.
Comm_Memo_-_2017_Rider45.docx
JFITC Queuing Lane.pdf
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8.

7.j.

Authorize Payment of Approved Reimbursable Expenses related to
Consulting Services Contract with SMART Development through December
31, 2017.
SMART - Memo

7.k.

Receive and discuss PCCA's proposed 2018 Operating and Capital
Budgets and related matters.

Recess Open Meeting and Convene Executive Session - The Port
Commissioners will deliberate the purchase, exchange, lease or value of real
property in executive session only if deliberation in an open meeting would have a
detrimental effect on PCCA's position in negotiations with a third person.
8.a.

9.

The Commission will go into executive session pursuant to §551.074 of the
Texas Government Code to evaluate the performance of its Executive
Director and Deputy Executive Director & Chief Operating Officer.

Adjourn
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Jarl Pedersen
Chief Commercial Officer
jarl@pocca.com
(361) 885-6698

Approve agreement to renew, extend, and restate existing agreement with
voestalpine Texas Holdings, LLC regarding the handling of Mechanics and
Materialmen’s Liens under the terms of Lease Agreement dated May 1, 2013
between PCCA and voestalpine.

SUMMARY: Staff requests Commission approval to enter into an agreement to renew,
extend, and restate an existing agreement with voestalpine Texas Holdings, LLC
(“Voestalpine”) regarding handling of Mechanic’s and Materialmen’s Liens under the
terms of Voestalpine’s lease with PCCA. The agreement postpones PCCA’s right to
demand the immediate release of all Mechanic’s and Materialmen’s Liens (“M&M Liens”)
to allow time for Voestalpine to arbitrate disputes with its contractors. Staff recommends
an extension of that agreement upon similar terms until July 31, 2018.
BACKGROUND: PCCA on May 1, 2013 entered into a lease agreement (the “Lease
Agreement”) whereby Voestalpine leased a large portion of PCCA’s La Quinta property
(the “Leased Premises”) for the construction and operation of a hot briquetted iron (“HBI”)
manufacturing facility. Section 7.05 of the Lease Agreement, prohibits the placement of
any M&M Liens upon the Leased Premises and requires any such lien against the Leased
Premises to be promptly released upon demand by PCCA. Payment disputes between
Voestalpine’s affiliate voestalpine Texas, LLC (“Developer”) and certain contractors arose
during the construction of Voestalpine’s facilities. Because of those disputes, Voestalpine
in the first quarter of 2016, approached PCCA seeking an agreement under which PCCA
would agree for a period of 15 months (i.e. August 19, 2017) (the “Forbearance Period”)
to not demand the prompt release of M&M Liens placed against the Leased Premises to
allow Developer time to arbitrate the disputes with its contractors. On May 19, 2016, the
PCCA contractually agreed to Voestalpine’s request to (the “Original Agreement”).
Voestalpine under the terms the Original Agreement agreed to provide adequate
protections to PCCA and further agreed to pay for attorney’s fees incurred due to M&M
Liens being asserted, claimed or filed against PCCA or the Leased Premises during the
Forbearance Period. The Original Agreement further required Voestalpine upon the
expiration of the Forbearance Period to procure releases (by bonding or otherwise) of all
M&M Liens. As a result of M&M Lien claims being asserted Voestalpine initially requested
5
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that the PCCA agree to renew, extend and restate the Original Agreement to effectively
extend the Forbearance Period for one additional year (August 19, 2018). On August 15,
2017, the Commission approved a renewal agreement extending the Forbearance Period
to October 1, 2017; and on September 19, 2017 approved subsequent renewal
agreement extending the Forbearance Period to January 1, 2018. The current operative
agreement is the letter agreement between PCCA and Voestalpine dated September 19,
2018. (the “Existing Agreement”). A copy of the Existing Agreement is attached hereto as
Exhibit “A”. A copy of the proposed agreement (the “Renewal Agreement”) extending the
Forbearance Period to July 31, 2018 is attached hereto as Exhibit B, which except for the
pertinent dates is identical in form to the Existing Agreement.
There are four lien affidavits totaling approximately $60,221,000 filed of record
which represent approximately $53,221,000.00 in actual payment disputes. Currently,
Voestalpine’s Developer is arbitrating a payment dispute between it and Bilfinger
Westcon, Inc. (“TEPSCO”) and a TEPSCO subcontractor, Performance Energy Services,
LLC (“PEF”) collectively totaling $36,822,59.00. Voestalpine is also arbitrating a
$16,377,445.00 payment dispute between it and PHB Weserhutte, SA (‘PHB”); and is
attempting to resolve a $221,147.89 payment dispute between Core Resources (“Core”)
and its subcontractor Safway Services (“Safway”). Voestalpine has offered to pay Safway
directly, but Core as the prime contractor refused the offer. The TEPSCO and PEF
arbitrations were combined into a single arbitration proceeding and the initial hearing took
place on November 17, 2017. Post hearing briefings in that proceeding are currently due
before the end of the year; with an award in that proceeding expected to be issued in
early February 2018. The initial arbitration hearing between Voestalpine and PHB is
currently scheduled for early April 2018 with an award being expected in July 2018 at the
earliest.
ALTERNATIVES:
Allow the Existing Agreement to expire effectively requiring
Voestalpine to incur the expense to bond around approximately $53,000,000 of asserted
M&M Liens in order to avoid a default under the terms of the Lease Agreement while the
arbitration proceedings are ongoing.
EMERGENCY: No
FINANCIAL IMPACT: The financial impact of this agreement is anticipated to be revenue
neutral to PCCA.
STAFF RECOMMENDATION: Staff recommends the Port Commission approve the
Renewal Agreement.
DEPARTMENTAL CLEARANCES:
Originating Department

Commercial
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Reviewed & Approved
Jarl Pedersen
Senior Staff

John LaRue
Sean Strawbridge
Jarl Pedersen

Legal Review

Bruce Hawn

LIST OF SUPPORTING DOCUMENTS:
Exhibit A:
Exhibit B:

Existing Agreement
Renewal Agreement
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2800 Kay Bailey Hutchison Rd.
Portland, TX 78374, USA
Office: +1 361 452 0746
www.voestalpine.com

voestalpine Texas LLC

Port of Corpus Christi Authority
222 Power Street
Corpus Christi, TX 78401
Attention: John P. LaRue
Executive Director
December 6, 2017
Subject:

Plan of Action in the Event of Mechanic’s and Materialmen’s Lien Filing

Dear Mr. LaRue:
Reference is made as to that certain Lease Agreement dated May 1, 2013 (the “Lease”) by and
between Port of Corpus Christi Authority of Nueces County, Texas (“Landlord”) and voestalpine
Texas Holding LLC (“Tenant”). As Phase 1 of the Go West HBI project (the “Project”) comes
to completion, certain disputes have arisen between Tenant’s affiliate, voestalpine Texas, LLC
(“Developer”) and some of the contractors providing goods and services to Developer relating to
the Project, either as a direct contractor to Developer, or as a supplier or subcontractor to any such
direct contractor (each, a “Disputing Contractors”). Notwithstanding the terms of Section 7.05
and 7.06 of the Lease, Landlord and Tenant wish to enter into this side-letter agreement to the
Lease, which is intended to provide greater flexibility to Tenant in dealing with any mechanics and
materialmen’s liens (“M&M Liens”) that may be filed by any of the Disputing Contractors against
the Project. All other claims for mechanics and materialmen’s liens claimed against the Project or
against the real property that is subject to the Lease or against Landlord shall hereinafter be referred
to as “Other M&M Liens”. This side letter renews, extends and restates the agreements of
Landlord and Tenant related to the subject matter hereof, as previously set forth in the original side
letter between the parties dated effective as of May 19, 2016 (Original Agreement”), which was
amended and renewed by letter dated July 12, 2017; and again amended and renewed on September
19, 2017 with a current expiration date of January 1, 2018.
Accordingly, Landlord and Tenant agree as follows:
1. Tenant promptly shall notify Landlord of each M&M Lien claim or filing and of each
Other M&M Lien claim or filing, if any. Tenant shall contest any such M&M lien by
having Developer initiate (or defend against) arbitration proceedings pursuant to the
contract(s) between Developer and the applicable Disputing Contractor (“Dispute
Resolution Proceedings”). With regard to any M&M Liens attempted to be filed by
any Disputing Contractors who are subcontractors or suppliers (each, a “Derivative
Claimant”) to any such Disputing Contractors who are in privity with Developer (each,
a “Direct Contractor”), as part of any such Dispute Resolution Proceedings Developer
shall direct, or shall cause each Direct Contractor to direct each Derivative Claimant to
assert any such claims of such Derivative Claimant (including M&M Lien claims)
against the payment and performance bonds secured by the Direct Contractors for the
Project (each a “Payment Bond for Derivative Claims”). Tenant will cause
Developer to commence and to diligently pursue such Dispute Resolution Proceedings
to their final conclusion, and shall promptly pay any sums agreed to or awarded to a
Direct Contractor (or, to the extent applicable, to a Derivative Claimant) pursuant to
8
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2800 Kay Bailey Hutchison Rd.
Portland, TX 78374, USA
Office: +1 361 452 0746
www.voestalpine.com

voestalpine Texas LLC

such Dispute Resolution Proceedings, upon the conclusion of any applicable appeal
periods.
2. As part of Tenant’s undertakings, Tenant shall cause (i) any M&M Lien(s) filed by a
Derivative Claimant and not released or caused to be released by a Payment Bond for
Derivative Claims, (ii) any M&M Lien claim asserted by a Direct Contractor, as well
as (iii) any M&M Lien and Other M&M Lien filed against Landlord under §2253.027
of the Texas Government Code (“Claim(s) Against Landlord”) to be discharged of
record by July 31, 2018. In consideration of the undertakings of Tenant hereunder,
Landlord agrees to forbear on its right to demand the prompt release of any such M&M
Lien(s) or Claim(s) Against Landlord as provided in Section 7.05 of the Lease for that
period of time between May 19, 2016 thru July 31, 2018 (the “Forbearance Period”).
Tenant will, however, continue to have the right, but not the obligation (except as
otherwise provided herein) to release any such M&M Lien(s) or Claim(s) Against
Landlord by the filing of a bond, as provided by law, during the course of the
Forbearance Period for each such M&M Lien or Claim Against Landlord. Upon the
date of the expiration of the Forbearance Period, or upon the date of expiration of any
Stay Period (defined below), for each M&M Lien and each Claim Against Landlord
that remains unreleased, Tenant will, at Tenant’s expense, cause each such M&M Lien
and Claim Against Landlord to be promptly released (each a “Required Release”) by
the filing of a bond or by other means as allowed by law. Tenant’s failure to promptly
secure a Required Release shall be an “Event of Default” by Tenant under the Lease,
providing Landlord with all rights and remedies, as provided in the Lease.
3. Notwithstanding the foregoing, should any of the Disputing Contractors file M&M
Lien(s) and thereafter during the term of the Forbearance Period commence judicial
foreclosure proceedings to foreclose on their M&M Lien(s) (“Foreclosure
Proceedings”), or should a Disputing Contractor, or person asserting an Other M&M
Lien commence a judicial proceeding asserting Claim(s) Against Landlord (“Payment
Bond Proceedings”), then within not more than sixty (60) days after the
commencement of such Foreclosure Proceedings or Payment Bond Proceedings,
Tenant shall cause the Developer to either (i) secure from the court conducting the
Foreclosure Proceedings and/or the court conducting the Payment Bond Proceedings,
a stay against the pursuit of such proceedings until the conclusion and the rendering of
any final arbitral award in any Dispute Resolution Proceedings (the “Stay Period”), or
(ii) to release any such M&M Lien(s) or Other M&M Lien(s) subject to Foreclosure
Proceedings by the filing of a bond, as provided by law; and to otherwise release the
Claim(s) Against Landlord asserted in a Payment Bond Proceeding including, but not
limited to the filing of a bond by Tenant to remove any lien claimed on Landlord’s
property in any such Payment Bond Proceedings. Unless such 60-day period shall be
extended in writing by Landlord, in its sole discretion, the failure of Developer to take
the actions under either (i) or (ii) above, or the failure of Developer to diligently and in
good faith pursue any Dispute Resolution Proceedings to conclusion shall be deemed
an automatic termination of the Forbearance Period and any Stay Period, and an “Event
of Default” by Tenant under the Lease, providing Landlord with all rights and remedies,
as provided in the Lease.
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4.

Nothing in this letter shall be deemed a release of Tenant’s indemnity obligations in
Section 7.06 of the Lease, such that at all times Tenant shall fully indemnify Landlord
from any such M&M Liens, Other M&M Liens, and from any such Claim(s) Against
Landlord to the extent provided in the Lease. Tenant further agrees to reimburse
Landlord all attorney’s fees reasonably incurred by Landlord in responding to or
defending against any lien notices, liens, suits, claims, encumbrances or judgments
arising out of or related to Tenant’s failure, or the failure of anyone acting by through
or under Tenant, including but not limited to Developer and Developer’s contractors
and their sub-contractors, and any of sub-contractors and materialmen of such subcontractors to pay for labor or materials provided to the Leased Premises; as well as for
all reasonable attorney’s fees and expenses of Landlord in responding to an open
records request filed by anyone asserting an M&M Lien, Other M&M Lien, or any
Claim(s) Against Landlord.

5. Nothing in this letter is intended to create any third-party beneficial rights, and
specifically, nothing in this letter is intended to give any Disputing Contractors any
greater rights, or to give any Derivative Claimants any direct rights against Developer,
Tenant or Landlord.
6. Except with respect to the agreements between Landlord and Tenant set forth herein,
the Lease is hereby ratified and confirmed as being in full force and effect.
Should the foregoing accurately reflect the agreement between Landlord and Tenant regarding any
M&M Lien(s) that may be filed against the Project and regarding any Claim(s) Against Landlord,
then please so indicate by signing this letter in the space indicated below.
Sincerely,
voestalpine Texas Holding LLC

voestalpine Texas Holding LLC

By: _______________________

By: ________________________

Title: ______________________

Title: _______________________

Agreed to and accepted this
__ day of December 2017:
PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS

By:

_____________________________
John P. LaRue
Executive Director
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Sarah Garza
Sarah@pocca.com
(361) 885-6163

Approve Coastal Bend Bays & Estuaries Program Annual Development
Services Agreement for 2018

SUMMARY: Staff recommends approval of 2018 Development Services Agreement for
Coastal Bend Bays & Estuaries Program (CBBEP). The amount to be paid to CCBEP
under the Development Services Agreement for 2018 is $160,000.00.
BACKGROUND: The Texas Water Code allows the Port of Corpus Christi Authority to
spend monies from the Promotion and Development Fund to pay expenses connected
with any activity or matter incidental to the advertising, development, or promotion of the
Port Authority or its ports, waterways, harbors, or terminals, or furthering the general
welfare of the Port Authority and its facilities. CBBEP provides services to the Port
Authority, promotes the development of the Port Authority and its waters and facilities,
and sponsors activities that advertise and promote the Port Authority. PCCA pays this
organization for their services and assistance in promoting the development of the Port
of Corpus Christi in accordance with the terms of the Development Services Agreement.
The CBBEP governing board will include one Port representative.

ALTERNATIVES: N/A
CONFORMITY TO PORT POLICY: This item conforms to Strategic Plan Goal #5 (Be
An Environmental Leader), Strategic Objective 5C (Engage Environmental Community
Proactively), Action Item 1 (Promote Environmental Leadership Message Continuously).
EMERGENCY: N/A
FINANCIAL IMPACT: $160,000.00
STAFF RECOMMENDATION: Staff recommends approval of a Development Services
Agreement with CBBEP for the year 2018.
DEPARTMENTAL CLEARANCES:
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Originating Department:
Reviewed & Approved

Sarah Garza, Environmental Planning & Compliance
Lynn Angerstein, Procurement

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis J. DeVries
Sean Strawbridge
John LaRue

Commission

Audit Committee

LIST OF SUPPORTING DOCUMENTS: 2018 Development Services Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Rosie Collin
rosie@pocca.com
(361) 885-6115

Approve Corpus Christi Regional Economic Development Corporation Annual
Economic Development Agreement for 2018

SUMMARY: Staff recommends approval of 2018 EDC agreement for Corpus Christi
Regional Economic Development Corporation (CCREDC). The amount to be paid to
Corpus Christi Regional Economic Development Corporation under the Economic
Development Agreement for 2018 is $320,000.00.
BACKGROUND: The Texas Water Code allows the Port of Corpus Christi Authority to
spend monies from the Promotion and Development Fund to pay expenses connected
with any activity or matter incidental to the advertising, development, or promotion of the
Port Authority or its ports, waterways, harbors, or terminals, or furthering the general
welfare of the Port Authority and its facilities. The Corpus Christi Regional Economic
Development Corporation provides services to the Port Authority, promotes the
development of the Port Authority and its waters and facilities, and sponsors activities
that advertise and promote the Port Authority. PCCA pays this organization for their
services and assistance in promoting the development of the Port of Corpus Christi in
accordance with the terms of the Development Services Agreement. The CCREDC
governing board will include one Port representative.

ALTERNATIVES: None
CONFORMITY TO PORT POLICY: Yes, this supports Strategic Objective 4A:
Proactively Pursue Diversified* Port-related Economic Development Opportunities Create plan for coordination with local economic development corporations.
EMERGENCY: No
FINANCIAL IMPACT: $320,000.00
STAFF RECOMMENDATION: Staff recommends approval of Annual Economic
Development Agreement for the year 2018.
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DEPARTMENTAL CLEARANCES:
Originating Department:
Reviewed & Approved

Community Relations
Procurement Services, Lynn Angerstein

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis J. DeVries
Sean Strawbridge
John LaRue

Commission

Audit Committee

LIST OF SUPPORTING DOCUMENTS: 2018 EDC Agreement

14

AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Rosie Collin
rosie@pocca.com
(361) 885-6115
Approve San Patricio Economic Development Corporation
Annual Economic Development Agreement for 2018

SUMMARY: Staff recommends approval of 2018 EDC agreement with San Patricio
Economic Development Corporation. The amount to be paid to San Patricio Economic
Development Corporation under the Economic Development Agreement for 2018 is
$85,000.00.
BACKGROUND: The Texas Water Code allows the Port of Corpus Christi Authority to
spend monies from the Promotion and Development Fund to pay expenses connected
with any activity or matter incidental to the advertising, development, or promotion of the
Port Authority or its ports, waterways, harbors, or terminals, or furthering the general
welfare of the Port Authority and its facilities. The San Patricio Economic Development
Corporation provides services to the Port Authority, promotes the development of the Port
Authority and its waters and facilities, and sponsors activities that advertise and promote
the Port Authority. PCCA pays this organization for their services and assistance in
promoting the development of the Port of Corpus Christi in accordance with the terms of
the Development Services Agreement. The San Patricio Economic Development
Corporation board of directors will include one Port representative.
ALTERNATIVES: None
CONFORMITY TO PORT POLICY: Yes, this supports Strategic Objective 4A: Proactively
Pursue Diversified* Port-related Economic Development Opportunities -Create plan for
coordination with local economic development corporations:
EMERGENCY: No
FINANCIAL IMPACT: $85,000.00
STAFF RECOMMENDATION: Staff recommends approval of Annual Economic
Development Agreement for the year 2018.
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DEPARTMENTAL CLEARANCES:
Originating Department:
Reviewed & Approved

Community Relations
Procurement Services, Lynn Angerstein

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis J. DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: 2018 EDC Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Rosie Collin
rosie@pocca.com
(361) 885-6115
Approve Annual Economic Development Agreement
for United Corpus Christi Chamber of Commerce 2018

The Texas Water Code allows the Port of Corpus Christi Authority to spend monies
from the Promotion and Development Fund to pay expenses connected with any activity
or matter incidental to the advertising, development, or promotion of the Port Authority or
its ports, waterways, harbors, or terminals, or furthering the general welfare of the Port
Authority and its facilities. The organizations listed below provide services to the Port
Authority, promote the development of the Port Authority and its waters and facilities, and
sponsor activities that advertise and promote the Port Authority. We pay these
organizations for their services and assistance in promoting the development of the Port
of Corpus Christi in accordance with the terms of the Development Services Agreement
we have with each organization.
The amount to be paid to United Corpus Christi Chamber of Commerce under the
Economic Development Agreement for 2018 is $45,000.00.
LEAD CONTACT: Rosie Collin; 885-6115; rosie@pocca.com
ALTERNATIVES: None
CONFORMITY TO PORT POLICY: Yes, this supports PCCA Strategic Objectives
3A: Build and Sustain Productive Relationships with all Stakeholders to be able to create
the tools of core values internally and externally.

EMERGENCY: No
FINANCIAL IMPACT: $45,000.00.
STAFF RECOMMENDATION: Staff recommends approval of Annual Economic
Development Agreement for United Corpus Christi Chamber of Commerce 2018.
DEPARTMENTAL CLEARANCES:
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Originating Department
Reviewed & Approved

Community Relations
Procurement, Lynn Angerstein

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: 2018 EDC Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Rosie Collin
rosie@pocca.com
(361) 885-6115

Approve Robstown Improvement Development Corporation Annual Economic
Development Agreement for 2018

SUMMARY: Staff recommends approval of 2018 EDC agreement for Robstown
Improvement Development Corporation (RIDC). The amount to be paid to RIDC under
the Economic Development Agreement for 2018 is $50,000.00.
BACKGROUND: The Texas Water Code allows the Port of Corpus Christi Authority to
spend monies from the Promotion and Development Fund to pay expenses connected
with any activity or matter incidental to the advertising, development, or promotion of the
Port Authority or its ports, waterways, harbors, or terminals, or furthering the general
welfare of the Port Authority and its facilities. The RIDC provides services to the Port
Authority, promotes the development of the Port Authority and its waters and facilities,
and sponsors activities that advertise and promote the Port Authority. PCCA pays this
organization for their services and assistance in promoting the development of the Port
of Corpus Christi in accordance with the terms of the Development Services Agreement.
The RIDC governing board will include one Port representative.

ALTERNATIVES: None
CONFORMITY TO PORT POLICY: Yes, this supports Strategic Objective 4A:
Proactively Pursue Diversified* Port-related Economic Development Opportunities Create plan for coordination with local economic development corporations:
EMERGENCY: No
FINANCIAL IMPACT: $50,000.00
STAFF RECOMMENDATION: Staff recommends approval of Annual Economic
Development Agreement for the year 2018.
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DEPARTMENTAL CLEARANCES:
Originating Department:
Reviewed & Approved

Community Relations
Lynn Angerstein, Procurement

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis J. DeVries
Sean Strawbridge
John LaRue

Commission

Audit Committee

LIST OF SUPPORTING DOCUMENTS: 2018 EDC Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Nelda Olivo, Director of Government Affairs
nelda@pocca.com
(361) 885-6113

Alvarez Business Consultant
Approve Annual Consulting Services Contracts for 2018

SUMMARY: Staff is seeking commission approval of the Annual Consulting Services
Contract for 2018 in the amount of $60,000 for fees and up to $3,000 for reimbursable
expenses.
BACKGROUND: In order for the Port of Corpus Christi Authority (PCCA) to meet the
needs of this port and the surrounding communities in which it is located, staff annually
contracts with a number of firms to provide professional services in specific areas of
Communication Strategies consistent with POCCA' s objectives; media relations and to
create new methods for stakeholder engagement.
The following annual consulting services contract is due for renewed services effective
January 1, 2018 and ending no later than December 31, 2018..

ALTERNATIVES: None.
CONFORMITY TO PORT POLICY: Yes.
EMERGENCY: No.
FINANCIAL IMPACT: N/A
STAFF RECOMMENDATION: Staff recommends approval of the consulting services
contract with Alvarez Business Consultant for calendar year 2018 for services and
preapproved reimbursable expenses

DEPARTMENTAL CLEARANCES:
Originating Department

Governmental Affairs
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Port Commission
December 6, 2017
Page 2

Reviewed & Approved
Legal
Senior Staff

Procurement
Dane Bruun / Jimmy Welder
Jarl Pedersen
Dennis DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: Consulting Services Agreement
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DIRECT DIAL: (713) 980-1717

dbaker®bakerwotríng.com

November 6,2017
PRIVILEGED & CONFIDENTIAL

Mrs. Sarah L. Garza
Director of Environmental Planning and Compliance
Port of Corpus Christi Authority
P.O. Box 1541
Corpus Christi, Texas 78403
Re:

Retention Agreement between Port of Corpus Christi Authority and Baker' Wotring LLP

Dear Mrs. Garza:
Thank you very much for asking Baker' Wotring LLP (the "Firm") to provide legal services
to Port of Corpus Christi Authority ("POCCA"). The following constitutes the Firm's Retention
Agreement for the provision of legal services.
Scope of Representation. We have agreed that this engagement is limited to performance
of services related to the above-referenced matter. The Firm's acceptance of this engagement does
not involve an undertaking to represent POCCA interests in any other matter, unless we are
specifically retained for such matter. We will provide legal services to POCCA in accordance
with this letter and in reliance upon information and guidance provided by POCCA
representatives.
To enable us to represent POCCA effectively, POCCA agrees to cooperate in all matters
relating to these efforts and to fully and accurately disclose to us all facts and documents that may
be relevant to the matter or that we may otherwise request. Either at the commencement or during
the course of our representation, we may express opinions or beliefs concerning various courses
of action and the results that might be anticipated. Any such statement made by any partner or
employee of our Firm is intended to be an expression of opinion only, based on information
available to us at the time, and should not be construed by POCCA as a promise or guarantee.
General Fee & Billing Information. Each lawyer and legal assistant has an hourly billing
rate based upon that individual's experience and specialized knowledge. For this specific matter,
we have agreed that the Firm's fees (including consultant costs for consultants retained by the
Firm) will not exceed $100,000.00, unless the POCCA provides written authorization for
additional fees to be incurred. We will bill on an hourly basis up to the agreed-upon amount and
will invoice you monthly. As a courtesy to you and to express our interest in developing a
continuing relationship with POCCA, we propose to substantially discount our lawyers' standard
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hourly rates in recognition of the particular circumstances of this matter. We would propose that
any attorneys billing on the matter charge a blended rate of$350.00 per hour and that legal assistant
time, if any, be billed at $160.00 per hour. The rate multiplied by the time expended on POCCA's
behalf, measured in tenths of an hour, will be the basis for billing up to the agreed-upon amount.
The Firm typically incurs costs in connection with legal representation. These costs may
include such matters as long distance telephone charges, special postage, delivery charges,
telecopy and photocopy charges and related expenses, travel expenses and meals. We separately
bill for computerized legal research and related expenses. POCCA agrees to pay these charges, as
well as any costs incurred for copying documents for retention in our files. Except for specialized
word processing services, we do not make a separate charge for secretarial work unless there is a
situation that requires overtime staff work. To the extent that we make disbursements to other
service providers such as court reporters, expert witnesses and investigators, we will generally
forward third-party charges (if any) directly to POCCA for payment.
Statements normally will be rendered monthly for work performed and expenses recorded
on our books during the previous month. Payment is due promptly upon receipt of our statement.
If any statement remains unpaid for more than 60 days, we may suspend performing services for
POCCA until arrangements satisfactory to us have been made for payment of outstanding
statements and the payment of future fees and expenses. POCCA agrees to pay our statements for
services and other charges as stated herein. The fees and costs relating to this matter are not
predictable. Accordingly, we have made no commitment to POCCA concerning the maximum
fees and costs that will be necessary to resolve or complete this matter. Any estimate of fees and
costs that we may have discussed represents only an estimate of such fees and costs. It is also
expressly understood that payment of the firm's fees and costs is in no way contingent on the
ultimate outcome of the matter.
POCCA may terminate our representation at any time by notifying us. POCCA's
termination of our services will not affect its responsibility for payment of outstanding statements
and accrued fees and expenses incurred before termination or incurred thereafter in connection
with an orderly transition of the matter. If such termination occurs, POCCA papers and property
will be returned to POCCA promptly upon receipt of payment for outstanding fees and costs. Our
own files pertaining to the matter will be retained. These firm files may include, for example, firm
administrative records, time and expense reports, personnel and staffing materials, and credit and
accounting records; and internal lawyers ' work product such as drafts, notes, internal memoranda,
and legal and factual research, including investigative reports, prepared by or for the internal use
of lawyers. We may withdraw from representation if POCCA fails to fulfill its obligations under
this agreement, including its obligation to pay our fees and expenses, or as permitted or required
under any applicable standards of professional conduct or rules of court, or upon our reasonable
notice to POCCA.

24

t.¡',
Ij,

Ms. Sarah Garza
November 6,2017
Page 3 of3

BAKER

WOTRING

llP

We thank you for this opportunity to provide legal services. Please review this letter and,
if it meets with your approval, please have the authorized parties sign the acknowledgement below
and return a copy to me for our files. If you have any questions, please do not hesitate to contact
me. We look forward to working with you.

Very truly yours,

Agreed and accepted by Authorized Representative of Port of Corpus Christ Authority
By:

Title:
Date:
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CONSULTING SERVICES CONTRACT
THIS CONTRACT (the “Contract”) is made and entered into effective as of the 1st
day of January, 2018 (“Effective Date”) by and between the Port of Corpus Christi Authority of
Nueces County, Texas (“Authority”), and Robert Borski dba Borski Associates (“Consultant”),
each a “Party” and collectively as “Parties”.
NOW THEREFORE, in consideration of the promises and mutual covenants contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:
1. CONTRACT: Authority hereby engages the Consultant and the Consultant hereby
accepts its engagement for the purpose of providing to Authority the consulting services
(“Services”) as are generally described in the “Scope of Services” set forth in Exhibit A to this
Contract which is incorporated herein by reference.
2. PERIOD OF SERVICE: The Consultant shall complete the Services on or before
December 31, 2018 (the “Deadline”), unless the Authority agrees to extend the Deadline for
good reason; provided, however, that the Authority may terminate this Contract at any time in
accordance with Section 14. Time is of the essence in performance of this Contract. The term of
this Contract (“Term”) shall begin on the Effective Date and shall end on the first to occur of the
following: (1) the Deadline, as the same may have been extended by the Authority, (2) the date
on which, in the opinion of Authority, all of the Services have been rendered, (3) the date on
which this Contract is terminated by the Authority pursuant to Section 14, or (4) the date on
which this Contract is terminated by the Consultant pursuant to Section 14.
3. COORDINATION OF SERVICES BY AUTHORITY: Authority shall designate a
Project Representative who will, on behalf of Authority, coordinate with the Consultant and
administer this Contract. It shall be the responsibility of the Consultant to coordinate all
assignment-related activities with the Project Representative.
For the purposes of this Contract, the Project Representative shall be:
(Name) Nelda Olivo
(Address) 222 Power Street, Corpus Christi, Texas 78401
(Phone No.) 361-885-6113
(Email) nelda@pocca.com
Authority may change the Project Representative at any time by giving the Consultant
written notice of such change.
4. NOTICES: Notices, demands, requests or other formal communication related to the
Contract shall be deemed to have been given when received, whether delivered personally or
mailed. E-mail communications may be considered as formal notification provided the e-mail
message states the message is intended as a formal notice and the receiving Party acknowledges
receipt of the message as a formal notification. Notices shall be addressed as follows:
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If to the Authority:

John P. LaRue
Executive Director
Port of Corpus Christi Authority
222 Power Street
Corpus Christi, Texas 78401
E-mail: john@pocca.com

If to the Consultant: Robert A. Borski
5023 S. Convent Lane Unit J
Philadelphia, Pennsylvania 19114
E-mail: bob@borski.net
Either Party may change the mailing or E-mail address for notifications by providing
written notice of such change to the other Party.
5. CHANGES: This Contract may be changed or modified at the request of either the
Consultant or the Authority, provided both Parties agree to the requested change, and a written
amendment or modification of this Contract is prepared and executed by the Parties.
6. CONSULTANT’S RESPONSIBILITIES: In addition to all other obligations
contained herein, the Consultant agrees, warrants, and represents that:
6.1
The Consultant will furnish all material, equipment, labor and supplies in such
quantities and of the proper quality to professionally and timely perform the Services,
except as otherwise mutually agreed by the Parties;
6.2
The Consultant shall perform the Services with the professional skill and care
ordinarily provided by competent consultants practicing in the same or similar locality
and under the same or similar circumstances and professional license;
6.3
The Consultant will comply with the provisions of all federal, state, and local
laws, regulations, ordinances, requirements and codes which are applicable to its
performance of Services;
6.4
The Consultant is not and will not be bound by any agreement and has not
assumed nor will assume any obligation which would, in any way, restrict its ability to
perform the Services or be inconsistent with the Services;
6.5
In performing the Services, the Consultant will not use any third party’s
confidential or propriety information, or infringe the rights of another party, nor will the
Consultant disclose to the Authority, or bring onto the Authority’s premises, or induce
the Authority to use any third party’s confidential or proprietary information;
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6.6
The Consultant does not have the authority to act for the Authority, bind the
Authority in any respect, or incur any debts or liabilities in the name of or on behalf of
the Authority, except as otherwise expressly authorized in writing by the Authority;
6.7
Consultant is an independent contractor for the performance of his duties under
this Contract. Accordingly, the Consultant shall be responsible for payment of all taxes
including federal, state and local taxes arising out of the Consultant’s activities in
accordance with this Contract.
Consultant is responsible for payment of the
compensation, including any withholding, Social Security, or other taxes on such
compensation, of any subcontractors retained by Consultant, or Consultant's employees
performing Services consistent with its status as an independent contractor and in
compliance with all applicable laws and regulations;
6.8
Consultant has and hereby retains full control of any supervision over the
Consultant’s obligations hereunder and over any persons employed or subcontracted by
the Consultant for performing Services hereunder;
6.9
Consultant will in no way be considered an agent, partner, joint venturer, or
employee of Authority at any time during the Term. Consultant will not undertake to
commit Authority to any course of action in relation to a third party unless expressly
requested and authorized to do so by the Authority in writing.
6.10 As of the Effective Date and at all times while providing Services hereunder, the
Consultant shall possess and maintain in good standing any and all licenses or other
authorizations and approvals necessary to perform the Services.
7. COMPENSATION: The compensation to be paid Consultant for providing the
Services shall be the compensation described in Exhibit B hereto, which is incorporated herein
by reference; provided, however, the total paid to Consultant for the Services shall not exceed
One Hundred Twenty Thousand Dollars ($120,000.00). Consultant will obtain the approval of
Authority's Project Representative relative to incurring travel and other expenses before
incurring such costs.
8. INVOICE PROCEDURE AND PAYMENT: Consultant shall submit invoices
monthly to the Authority for work performed during the preceding calendar month. Such
invoices shall be due and payable by Authority on or before thirty (30) days from receipt by
Authority. Monthly compensation will be for the Services actually performed during the billing
period, invoiced in accordance with the Fee Schedule included in Exhibit B. Invoices shall also
describe any work performed by subcontractors retained by Consultant and reimbursable costs.
Consultant will provide sufficient detail with each invoice to substantiate the requested amount
of monthly payment. At the Authority’s request, Consultant will provide additional backup such
as signed time sheets, invoices for materials and subcontracted service or other documentation
sufficient to establish the accuracy of the invoices. Invoices are to be submitted in a format
previously approved by Authority.
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9. INSURANCE: Consultant shall procure and maintain at its sole expense, for as
long as Consultant is obligated to provide Services under this Contract, the policies of
insurance described in Exhibit C attached hereto and in at least the minimum amounts
specified in Exhibit C to protect Consultant from claims which may arise out of or result
from Consultant’s Services pursuant to this Contract, whether such operations be by
Consultant, by any subcontractor of Consultant, by anyone directly or indirectly employed
by Consultant or Consultant’s subcontractor, or by anyone for whose acts Consultant or
Consultant’s subcontractor may be liable. At least five (5) days prior to execution of this
Contract, Consultant will provide to Authority’s Risk Program Manager certificates of insurance
issued by each insurance company providing any of the required insurance coverage, and the text
entered in each certificate must be acceptable to Authority. The requirement to provide
acceptable certificates of insurance is a material condition of this Contract, and work under this
Contract will not commence until certificates of insurance have been received, reviewed, and
accepted by Authority. The minimum limits of liability and coverage for the insurance required
are set forth in Exhibit C attached hereto, which is incorporated herein by reference.
10.
INDEMNIFICATION AND RELEASE. Consultant hereby releases and
discharges Authority and its agents, servants, representatives, employees, officers,
directors, and Port Commissioners (collectively, the “Authority Parties”) from liability for
and assumes the risk of loss or damage to the property of Consultant and the injury or
death of any person employed by Consultant. Consultant shall defend, indemnify and hold
harmless the Authority Parties from and against all damages, losses, costs and expenses, of
any nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or
otherwise (including reasonable attorneys’ fees and the cost of defense), in connection with
any action, proceeding, demand or claim but only to the extent caused by the negligent acts,
errors, or omissions of the Consultant, its employees, agents, or subconsultants, or others
for whom the Consultant is legally liable, in the performance of Services under this
Contract. The Consultant is not obligated under this paragraph to indemnify the
Authority Parties for the negligent acts of the Authority Parties.
Consultant’s indemnity obligations under this Section 10 shall not be limited by a
limitation on the amount or type of damages, compensation or benefits owed by Consultant to
any employee of Consultant under workers’ or workmen’s compensation acts, disability benefit
acts, or other employee benefit acts. The obligations of the Consultant under this Section 10
shall survive the end of the Term of the Contract.
11. LIMITATION OF LIABILITY: Except as otherwise expressly provided herein,
neither Party shall be liable or responsible to the other Party for any indirect, incidental or
consequential loss or damage of any nature whatsoever (including, but not limited to, contract,
negligence or tort liability) of the other Party, including without limitation, any actual or
anticipated profits, loss of time, inconvenience, commercial loss or any other damages, even if
the Party has advance notice of the possibility of such damages.
12. DISCLOSURE OF INTERESTED PARTITES: Consultant will comply with the
provisions of Section 2252.908 of the Texas Government Code and Chapter 46 of the Texas
Ethics Commission Rules by preparing a Texas Form 1295, “Certificate of Interested Parties”
and submitting the signed and notarized form to Authority at the time Consultant submits the
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signed contract to Authority. This Section 12 applies only to contracts that require an action or
vote by the governing body of Authority.
13. ASSIGNMENT: Neither Authority nor Consultant will assign or transfer its
interest in this Contract without the written consent of the other.
14. SUSPENSION OR TERMINATION: Authority may suspend or terminate this
Contract for convenience with seven (7) days prior written notice to Consultant of such action.
Upon termination of this Contract in accordance with this paragraph, Authority will have no
further obligation to the Consultant hereunder except to pay the Consultant unpaid fees and
expenses which the Consultant can reasonably show to have been earned under this Contract.
Under no circumstances may Consultant claim or recover consequential damages from
Authority.
In the event of suspension of Services, the Consultant shall resume the full performance
of the Services when directed in writing to do so by Authority. Suspension of the Services for
reasons other than the Consultant’s negligence or failure to perform shall not affect the
Consultant’s compensation as provided for in this Contract. The schedule for performance of the
Services shall be amended by a mutually agreed, written modification to this Contract to reflect
the suspension.
Either Party may terminate this Contract by giving written notice to the other Party if the
other Party (“Defaulting Party”): (a) materially breaches any term, condition or provision of this
Contract and fails to cure the breach to the satisfaction of the notifying Party within ten (10) days
after the Defaulting Party receives a written notice of the breach from the notifying Party, or (b)
becomes the subject of any proceedings under state or federal law for the relief of debtors or
otherwise becomes insolvent, or bankrupt, or makes any assignments for the benefit of one or
more creditors.
15. DISPUTES: Each Party agrees that any dispute between the Parties relating to this
Contract will first be submitted in writing to a panel of two senior executives of the Authority
and Consultant, who shall promptly meet and confer in an effort to resolve such dispute through
good faith consultation and negotiation. Each Party’s executive shall be identified by notice to
the other Party, and may be changed at any time thereafter also by notice to the other. Any
decisions of the executives will be final and binding on the Parties. In the event the executives
are unable to resolve any dispute within thirty (30) days after submission to them, either Party
may then refer such dispute to mediation.
If the Parties refer to mediation any controversy or claim arising out of or relating to this
Contract or the existence, validity, breach or termination thereof, whether during or after its term,
they shall select a mutually acceptable mediator within forty-five (45) days thereafter. Neither
Party shall unreasonably withhold consent to the selection of a mediator. The Parties shall share
equally the costs of mediation. If the Parties agree, they may substitute other forms of alternative
dispute resolution. Any mediation shall not extend beyond thirty (30) days after the appointment
of the mediator, and should the Parties fail to resolve any dispute by mediation within such 30day period, the Parties shall have all rights available at law or in equity.
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16. ATTORNEY'S FEES, DEFAULT: In the event Consultant or Authority breach
any of the terms of this Contract and the Party not in default employs attorneys to protect or
enforce its rights hereunder and prevails, then the defaulting Party agrees to pay reasonable
attorney's fees and costs incurred by the prevailing Party.
17. STAFFING: Consultant will designate in writing to Authority its project
representative, and the manner in which it will provide staff support for the project, which must
be approved by Authority. Consultant must notify Authority’s Project Representative of any
change in personnel assigned to perform work under this Contract, and the Authority’s Project
Representative has the right to reject the person or persons assigned to fill the position or
positions. The Authority’s Project Representative shall also have the right to require the removal
of the Consultant’s previously assigned personnel, including Consultant’s project representative,
provided sufficient cause for such removal exists. The criteria for requesting removal of an
individual will be based on, but not limited to, the following: technical incompetence, inability to
meet the position’s qualifications, failure to perform, poor attendance, ethics violation, unsafe
work habits, or damage to Authority or other property. Upon notice for removal, Consultant
shall replace such personnel with personnel substantially equal in ability and qualifications for
the positions and shall submit the proposed replacement personnel qualification and abilities to
the Authority, in writing, for approval.
18. OWNERSHIP OF WORK PRODUCT: Studies, plans, reports, surveys, drawings,
specifications, computations and other information (collectively “Work Product”) and documents
prepared by the Consultant, subconsultants, and/or suppliers under this Contract will remain the
Authority’s property upon completion. This provision does not apply to pre-existing proprietary
information of Consultant, subconsultants, and/or suppliers.
19. CONFIDENTIAL INFORMATION: It is understood that information developed
by or communicated to Consultant in the performance of this Contract, as well as any and all
information in whatever form or medium supplied to Consultant in connection herewith which is
not generally available to the public is proprietary to the Authority and constitutes confidential
information of the Authority. Consultant will make no oral or written disclosure of such
information to third parties either during or after the term of this Contract, except as approved in
writing by the Authority’s Project Representative or as otherwise required by law. In the event
the Consultant becomes aware that confidential information must be disclosed under a legal
requirement, Consultant will notify Authority of the requirement and the affected information.
20. FORCE MAJEURE: Neither Party shall be considered in default in the
performance of its obligations hereunder to the extent that the performance of such obligation is
delayed by any cause beyond the reasonable control of the affected Party. In the event of such a
delay, the time for performance for the affected Party shall be extended for a period equal to the
time lost during the delay, or the Contract may be terminated in accordance with terms herein
should such delay be sufficient that termination is in the best interest of the Authority.
21. SEVERABILITY and WAIVER: If any part of this Contract is held to be invalid,
illegal, or unenforceable in any respect, such determination shall not affect any other provision of
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this Contract, and this Contract shall then be construed as if the invalid, illegal, or unenforceable
provision had not been included in this Contract. Further, the failure of either Party in any one
or more instances to insist upon strict performance of any of the terms and provisions of this
Contract or to exercise any option herein conferred shall not be construed as a waiver or
relinquishment to any extent of the right to assert or rely upon any such terms, provisions or
options on any future occasion.
22. GOVERNING LAW: This Contract shall be governed by and construed in
accordance with the laws of the State of Texas. The Parties agree that venue of all claims and
lawsuits arising out of this Contract shall lie in Nueces County, Texas.
23. OPEN RECORDS: The Authority is a governmental body subject to the
requirements of the Texas Public Information Act (Texas Government Code, chapter 552), and
as such the Authority is required to disclose to the public (upon request) this Contract and certain
other information and documents relating to the consummation of the transactions contemplated
hereby. In this regard, the Consultant agrees that the disclosure of this Contract or any other
information or materials related to the consummation of the transactions contemplated hereby to
the public by the Authority as required by the Texas Public Information Act or any other
applicable law will not expose the Authority (or any party acting by, through or under the
Authority) to any claim, liability or action by the Consultant.
24. NO ORGANIZATIONAL CONFLICT OF INTEREST: Consultant hereby
certifies that it has no actual or potential Organizational Conflict of Interest. “Organizational
Conflict of Interest” means that because of other activities or relationships with other persons or
entities, the Consultant is unable or potentially unable to render impartial assistance or advice to
Authority or the Consultant’s objectivity in performing the services under this Contract is or
might otherwise be impaired. Consultant agrees to immediately notify Authority of any actual or
potential Organizational Conflict of Interest that develops during the term of this Contract.
Consultant agrees that Authority may terminate this Contract immediately if it becomes aware of
any Organizational Conflict of Interest during the term of the Contract.
25. DEFAMATION: The Parties covenant and agree that in no event, and at no time
during the Term or at any time thereafter, shall either of them disparage, denigrate, slander, libel
or otherwise defame the other or the other’s businesses, services, properties or assets, or
employees, personnel, agents, or representatives.
26. HEADINGS: All Section headings or other titles used in this Contract are used
solely for convenience and shall not affect or be used in connection with the interpretation or
construction of this Contract.
27. ENTIRETY OF CONTRACT: This writing embodies the entire Contract and
understanding between the Parties hereto, and there are no other contracts or understandings, oral
or written, between them with reference to the subject matter hereof that are not merged herein
and superseded hereby. No alteration, change, or modification of the terms of this Contract shall
be valid unless made in writing and signed by both Parties hereto.
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[Signature page follows this page]
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IN WITNESS WHEREOF, this Contract is made effective as of the Effective Date.

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
By:

____________________________________
Name: John P. LaRue
Title: Executive Director
Date:
“Authority”

BORSKI ASSOCIATES, LLC
By:
Name:
Title:
Date:
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Robert A. Borski Jr.
Principal
12/4/17
“Consultant”
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EXHIBIT A
SCOPE OF SERVICES

The Consultant will perform the following services in accordance with the terms and
conditions set forth in this Contract:
•

Consult regularly with PCCA representatives, congressional representatives, and federal
agencies and officials and others with respect to issues related to the PCCA.

•

Assist PCCA with its issues involving the federal government.

The Consultant will make oral and written reports as requested by the Executive Director
or his duly authorized representative.
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EXHIBIT B
FEE SCHEDULE
The Consultant will perform the Services described in Exhibit A in accordance with the
terms and conditions of this Contract on a fixed fee or hourly fee basis; provided, however, that
the total fee for services rendered under this Contract will not to exceed $120,000.00, without
Authority’s written approval. Services provided by Consultant will be billed as specified in
Exhibit B. These fees will cover all of Consultant’s overhead costs, including but not limited to,
office rent, long distance telephone charges, postage, payroll, and copying charges.
The Authority agrees to reimburse the Consultant for certain authorized and approved
travel expenses incurred by the Consultant during the Term and directly resulting from the
Consultant’s performance of the Services under this Contract. Reimbursement for lodging and
meals may not exceed the maximum allowable per diem rates for domestic or foreign travel as
set by the U.S. Department of Defense, Defense Travel Management Office. Lodging and meal
per diem rates for specific locations (foreign and domestic) may be found at:
http://www.defensetravel.dod.mil/site/perdiemCalc.cfm. Authority will also reimburse the
Consultant for Direct Costs incurred by the Consultant in performing the Services. The
Consultant shall submit proper documentation of any such approved travel expenses and Direct
Costs to Authority from time to time, and such costs and expenses shall be billed to Authority at
Consultant’s actual cost.
Not later than the twentieth (20th) day of each calendar month, Consultant shall submit to
Authority detailed invoices for all services performed and Direct Costs incurred, if any, pursuant
to this Agreement during the prior calendar month. The invoices shall describe in detail the
Services performed during the prior month and shall list the days and hours worked, the hourly
rates charged (if applicable), approved Direct Costs, milestone achievements, tasks performed or
completed, and the Services performed during each day of the prior month. Authority shall
review the invoices and notify Consultant in writing (including email) within twenty (20) days of
any disputed amounts.
Should this Contract be terminated for any reason, the Consultant will be paid all fees
earned up to the termination date and any approved direct expenses incurred.
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EXHIBIT C
INSURANCE
Without limiting the indemnity obligations or liabilities of Consultant or its insurers, provided
herein, Consultant agrees to carry and maintain at its sole expense policies of insurance ("the
Policies") of the types and in the minimum amounts as follows:

A.

TYPE OF INSURANCE
Workers' Compensation

LIMITS OF LIABILITY
Statutory

If Consultant engages employees Workers’ Compensation coverage is required.
B.

Employer's Liability

$500,000 per Occurrence
$500,000 Aggregate

C.

Automobile Liability

$25,000 each person injured in an accident
$50,000 entire accident
$25,000 property damage

Each policy, must contain an endorsement to the effect that the issuer waives any claim
or right of subrogation to recover against the Authority, its Port Commissioners, officers and
employees (“Authority Parties”). Additionally, the Authority Parties shall be designated as an
Additional Insured either by a blanket additional insured or a specific endorsement on all
policies, except for Worker’s Compensation, Employer’s Liability.
Each policy, except Workers’ Compensation must contain an endorsement that the policy
is primary to any other insurance available to the Additional Insureds with respect to claims
arising under this Contract.
The insurance required as listed above, shall apply to any contractor or subcontractor
performing for or on behalf of Consultant, and Consultant shall ensure that any such
subcontractor is aware of and is in compliance with the insurance requirements during any period
such contractor is performing work under this Contract.
The minimum insurance required may be increased periodically upon request by
Authority to commercially reasonable limits. The company writing each of the Policies must
possess a current rating with A.M. Best Company of at least “A-, VII”.
Consultant’s liability shall not be limited to the specified amounts of insurance required
herein.
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Nelda Olivo, Director of Governmental Affairs
nelda@pocca.com
(361) 885-6113

.
Cassidy & Associates
Approve Annual Lobbyist Services Contracts for 2018

SUMMARY: Staff is seeking commission approval of the Annual Consulting Services
Contract for 2018.
BACKGROUND: In order for the Port of Corpus Christi Authority (PCCA) to meet the
needs of this port and the surrounding communities in which it is located, staff annually
contracts with a number of firms to provide professional services in specific areas of
expertise. In November 2016, a single standardized document was developed by
procurement, risk management and Port counsel so that all consultants meet the same
requirements.
The following annual consulting services contract is effective January 1, 2018 and ends
December 31, 2018, unless otherwise terminated by written notice to the other party.
Cassidy & Associates: Cassidy & Associates have been providing professional
services to the Port since 2005. They represent the Port on the federal level to advance
and explore funding opportunities for the Corpus Christi Ship Channel project,
implementation of the Water Resources Reform & Development Act of 2014 (WRRDA)
and preparation for next WRRDA legislation. They assist in facilitating appointments
with congressional members and federal agencies. They monitor federal grant
programs and surface transportation reauthorization legislation. Cassidy & Associates
is a full service government relations firm that can easily assist the Port with a variety of
issues as needed. The annual fixed fee for 2018 services is $210,000.00 with no
increase from 2017. Consultant will receive an incentive payment of $60,000.00 if
federal funding for the Corpus Christi Ship Channel Project is appropriated by Congress
and received by the Authority in 2018.
LEAD CONTACT: NELDA OLIVO
ALTERNATIVES: None.
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CONFORMITY TO PORT POLICY: Yes.
EMERGENCY: No.
FINANCIAL IMPACT: N/A
STAFF RECOMMENDATION: Staff recommends approval of the consulting services
contract with Cassidy & Associates for calendar year 2018.

DEPARTMENTAL CLEARANCES:
Originating Department

Governmental Affairs

Reviewed & Approved

Procurement

Legal
Senior Staff

Jimmy Welder / Dane Bruun
Jarl Pedersen
Dennis DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: Consulting Services Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Jarl Pedersen
jarl@pocca.com
(361) 885-6698

J. Canavati & Company LLC
Approve Annual Consulting Services Contracts for 2018

SUMMARY: Staff is seeking commission approval of the Annual Consulting Services
Contract for 2018 fees of $48,000 plus reimbursable expenses including travel averaging
$12,000.
BACKGROUND: In order for the Port of Corpus Christi Authority (PCCA) to meet the
needs of this port and the surrounding communities in which it is located, staff annually
contracts with a number of firms to provide professional services in specific areas of
expertise. In November 2016, a single standardized document was developed by
procurement, risk management and Port counsel so that all consultants meet the same
requirements.
The following annual consulting services contract is due for renewed services effective
January 1, 2018 and ending no later than December 31, 2018, unless otherwise
terminated by written notice to the other party.

J. Canavati & Company LLC: Jorge Canavati has been providing professional services
to PCCA since 2000. He represents the Port in various energy and logisticsw related
activities and events focusing on cross-border business and trade across Latin America.
Jorge lobbies to include Port representatives as speakers and participants in international
conferences and trade missions such as ExpoCarga, CITEX, and trade missions to
Mexico. He further assists in developing close relationships between the Port and key
Latin American trade organizations. Further, Jorge is supporting the Port on opportunities
to develop trade resulting from crude oil swap agreements between Mexico and the US.
Costs for services in 2018 will be $48,000.00 no increase from 2017. LEAD CONTACT:
Jarl Pedersen
ALTERNATIVES: None.
CONFORMITY TO PORT POLICY: Yes.
64

Port Commission
December 6, 2017
Page 2

EMERGENCY: No.
FINANCIAL IMPACT: N/A
STAFF RECOMMENDATION: Staff recommends approval of the consulting services
contract with J. Canavati & Company LLC for calendar year 2018.

DEPARTMENTAL CLEARANCES:
Originating Department

Chief Commercial Officer

Reviewed & Approved

Procurement

Legal
Senior Staff

Dane Bruun / Jimmy Welder
Jarl Pedersen
Dennis DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: Consulting Services Agreement
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Patricia Cardenas, Director of Communications
patricia@pocca.com
(361) 885-6124
Morehead Dotts Rybak, Inc.
Approve Annual Consulting Services Contracts for 2018

SUMMARY: Staff is seeking commission approval of the Annual Consulting Services
Contract for 2018.
BACKGROUND: In order for the Port of Corpus Christi Authority (PCCA) to meet the
needs of this port and the surrounding communities in which it is located, staff annually
contracts with a number of firms to provide professional services in specific areas of
expertise. The Consultant’s costs for advertising and media placements, photography,
printing, video shoots, materials for production, and delivery services are considered
expenses of performing the Consultant’s services and shall be an obligation of the PCCA.
The Consultant is also entitled to the customary markup on media placements, electronic
production, and printing. The customary markup of fifteen percent (15%) will be recorded
on each applicable invoice presented to the PCCA.
The following annual consulting services contract is due for renewed services effective
January 1, 2018 and ending no later than December 31, 2018, unless otherwise
terminated by written notice to the other party.
Morehead, Dotts, Rybak: Morehead, Dotts, Rybak has been providing professional
services to the Port since 2000. They provide creative advertising and marketing services
to assist the Port in the area of public information. Costs for services in 2018 will be
$102,000 no increase from 2017. The average cost for advertising and media
placements, photography, printing, video shoots, materials for production, and delivery
services is $155,000.00. LEAD CONTACT: Patricia Cardenas
ALTERNATIVES: None.
CONFORMITY TO PORT POLICY: Yes.
EMERGENCY: No.
FINANCIAL IMPACT: N/A
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STAFF RECOMMENDATION: Staff recommends approval of the consulting services
contract with Morehead, Dotts, Rybak for calendar year 2018 in the amount of $102,000
and $155,000 for estimated advertising and production costs.

DEPARTMENTAL CLEARANCES:
Originating Department

Communications

Reviewed & Approved

Procurement

Legal
Senior Staff

Dane Bruun / Jimmy Welder
Jarl Pedersen
Dennis DeVries
Sean Strawbridge
John LaRue

LIST OF SUPPORTING DOCUMENTS: Consulting Services Agreement
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CONSULTING SERVICES CONTRACT
THIS CONTRACT (the “Contract”) is made and entered into effective as of the 1st
day of January, 2018 (“Effective Date”) by and between the Port of Corpus Christi Authority of
Nueces County, Texas (“Authority”), and Pathfinder Public Affairs (“Consultant”), each a
“Party” and collectively as “Parties”.
NOW THEREFORE, in consideration of the promises and mutual covenants contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:
1. CONTRACT: Authority hereby engages the Consultant and the Consultant hereby
accepts its engagement for the purpose of providing to Authority the consulting services
(“Services”) as are generally described in the “Scope of Services” set forth in Exhibit A to this
Contract which is incorporated herein by reference.
2. PERIOD OF SERVICE: The Consultant shall complete the Services on or before
December 31, 2018 (the “Deadline”), unless the Authority agrees to extend the Deadline for
good reason; provided, however, that the Authority may terminate this Contract at any time in
accordance with Section 14. Time is of the essence in performance of this Contract. The term of
this Contract (“Term”) shall begin on the Effective Date and shall end on the first to occur of the
following: (1) the Deadline, as the same may have been extended by the Authority, (2) the date
on which, in the opinion of Authority, all of the Services have been rendered, (3) the date on
which this Contract is terminated by the Authority pursuant to Section 14, or (4) the date on
which this Contract is terminated by the Consultant pursuant to Section 14.
3. COORDINATION OF SERVICES BY AUTHORITY: Authority shall designate a
Project Representative who will, on behalf of Authority, coordinate with the Consultant and
administer this Contract. It shall be the responsibility of the Consultant to coordinate all
assignment-related activities with the Project Representative.
For the purposes of this Contract, the Project Representative shall be:
(Name) Nelda Olivo
(Address) 222 Power Street, Corpus Christi, Texas 78401
(Phone No.) 361-885-6113
(Email) nelda@pocca.com
Authority may change the Project Representative at any time by giving the Consultant
written notice of such change.
4. NOTICES: Notices, demands, requests or other formal communication related to the
Contract shall be deemed to have been given when received, whether delivered personally or
mailed. E-mail communications may be considered as formal notification provided the e-mail
message states the message is intended as a formal notice and the receiving Party acknowledges
receipt of the message as a formal notification. Notices shall be addressed as follows:
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If to the Authority:

John P. LaRue
Executive Director
Port of Corpus Christi Authority
222 Power Street
Corpus Christi, Texas 78401
E-mail: john@pocca.com

If to the Consultant: Rene A. Ramirez
1508 S. Lone Star Way Unit 1
Edinburg, Texas 78539
E-mail: rene@texaspathfinder.com
Either Party may change the mailing or E-mail address for notifications by providing
written notice of such change to the other Party.
5. CHANGES: This Contract may be changed or modified at the request of either the
Consultant or the Authority, provided both Parties agree to the requested change, and a written
amendment or modification of this Contract is prepared and executed by the Parties.
6. CONSULTANT’S RESPONSIBILITIES: In addition to all other obligations
contained herein, the Consultant agrees, warrants, and represents that:
6.1
The Consultant will furnish all material, equipment, labor and supplies in such
quantities and of the proper quality to professionally and timely perform the Services,
except as otherwise mutually agreed by the Parties;
6.2
The Consultant shall perform the Services with the professional skill and care
ordinarily provided by competent consultants practicing in the same or similar locality
and under the same or similar circumstances and professional license;
6.3
The Consultant will comply with the provisions of all federal, state, and local
laws, regulations, ordinances, requirements and codes which are applicable to its
performance of Services;
6.4
The Consultant is not and will not be bound by any agreement and has not
assumed nor will assume any obligation which would, in any way, restrict its ability to
perform the Services or be inconsistent with the Services;
6.5
In performing the Services, the Consultant will not use any third party’s
confidential or propriety information, or infringe the rights of another party, nor will the
Consultant disclose to the Authority, or bring onto the Authority’s premises, or induce
the Authority to use any third party’s confidential or proprietary information;

69
304382

Consulting Services Contract Form – November 2016

2

6.6
The Consultant does not have the authority to act for the Authority, bind the
Authority in any respect, or incur any debts or liabilities in the name of or on behalf of
the Authority, except as otherwise expressly authorized in writing by the Authority;
6.7
Consultant is an independent contractor for the performance of his duties under
this Contract. Accordingly, the Consultant shall be responsible for payment of all taxes
including federal, state and local taxes arising out of the Consultant’s activities in
accordance with this Contract.
Consultant is responsible for payment of the
compensation, including any withholding, Social Security, or other taxes on such
compensation, of any subcontractors retained by Consultant, or Consultant's employees
performing Services consistent with its status as an independent contractor and in
compliance with all applicable laws and regulations;
6.8
Consultant has and hereby retains full control of any supervision over the
Consultant’s obligations hereunder and over any persons employed or subcontracted by
the Consultant for performing Services hereunder;
6.9
Consultant will in no way be considered an agent, partner, joint venturer, or
employee of Authority at any time during the Term. Consultant will not undertake to
commit Authority to any course of action in relation to a third party unless expressly
requested and authorized to do so by the Authority in writing.
6.10 As of the Effective Date and at all times while providing Services hereunder, the
Consultant shall possess and maintain in good standing any and all licenses or other
authorizations and approvals necessary to perform the Services.
7. COMPENSATION: The compensation to be paid Consultant for providing the
Services shall be the compensation described in Exhibit B hereto, which is incorporated herein
by reference; provided, however, the total paid to Consultant for the Services shall not exceed
Sixty Thousand Dollars ($60,000.00). Consultant will obtain the approval of Authority's Project
Representative relative to incurring travel and other expenses before incurring such costs.
8. INVOICE PROCEDURE AND PAYMENT: Consultant shall submit invoices
monthly to the Authority for work performed during the preceding calendar month. Such
invoices shall be due and payable by Authority on or before thirty (30) days from receipt by
Authority. Monthly compensation will be for the Services actually performed during the billing
period, invoiced in accordance with the Fee Schedule included in Exhibit B. Invoices shall also
describe any work performed by subcontractors retained by Consultant and reimbursable costs.
Consultant will provide sufficient detail with each invoice to substantiate the requested amount
of monthly payment. At the Authority’s request, Consultant will provide additional backup such
as signed time sheets, invoices for materials and subcontracted service or other documentation
sufficient to establish the accuracy of the invoices. Invoices are to be submitted in a format
previously approved by Authority.
9. INSURANCE: Consultant shall procure and maintain at its sole expense, for as
long as Consultant is obligated to provide Services under this Contract, the policies of
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insurance described in Exhibit C attached hereto and in at least the minimum amounts
specified in Exhibit C to protect Consultant from claims which may arise out of or result
from Consultant’s Services pursuant to this Contract, whether such operations be by
Consultant, by any subcontractor of Consultant, by anyone directly or indirectly employed
by Consultant or Consultant’s subcontractor, or by anyone for whose acts Consultant or
Consultant’s subcontractor may be liable. At least five (5) days prior to execution of this
Contract, Consultant will provide to Authority’s Risk Program Manager certificates of insurance
issued by each insurance company providing any of the required insurance coverage, and the text
entered in each certificate must be acceptable to Authority. The requirement to provide
acceptable certificates of insurance is a material condition of this Contract, and work under this
Contract will not commence until certificates of insurance have been received, reviewed, and
accepted by Authority. The minimum limits of liability and coverage for the insurance required
are set forth in Exhibit C attached hereto, which is incorporated herein by reference.
10.
INDEMNIFICATION AND RELEASE. Consultant hereby releases and
discharges Authority and its agents, servants, representatives, employees, officers,
directors, and Port Commissioners (collectively, the “Authority Parties”) from liability for
and assumes the risk of loss or damage to the property of Consultant and the injury or
death of any person employed by Consultant. Consultant shall defend, indemnify and hold
harmless the Authority Parties from and against all damages, losses, costs and expenses, of
any nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or
otherwise (including reasonable attorneys’ fees and the cost of defense), in connection with
any action, proceeding, demand or claim but only to the extent caused by the negligent acts,
errors, or omissions of the Consultant, its employees, agents, or subconsultants, or others
for whom the Consultant is legally liable, in the performance of Services under this
Contract. The Consultant is not obligated under this paragraph to indemnify the
Authority Parties for the negligent acts of the Authority Parties.
Consultant’s indemnity obligations under this Section 10 shall not be limited by a
limitation on the amount or type of damages, compensation or benefits owed by Consultant to
any employee of Consultant under workers’ or workmen’s compensation acts, disability benefit
acts, or other employee benefit acts. The obligations of the Consultant under this Section 10
shall survive the end of the Term of the Contract.
11. LIMITATION OF LIABILITY: Except as otherwise expressly provided herein,
neither Party shall be liable or responsible to the other Party for any indirect, incidental or
consequential loss or damage of any nature whatsoever (including, but not limited to, contract,
negligence or tort liability) of the other Party, including without limitation, any actual or
anticipated profits, loss of time, inconvenience, commercial loss or any other damages, even if
the Party has advance notice of the possibility of such damages.
12. DISCLOSURE OF INTERESTED PARTITES: Consultant will comply with the
provisions of Section 2252.908 of the Texas Government Code and Chapter 46 of the Texas
Ethics Commission Rules by preparing a Texas Form 1295, “Certificate of Interested Parties”
and submitting the signed and notarized form to Authority at the time Consultant submits the
signed contract to Authority. This Section 12 applies only to contracts that require an action or
vote by the governing body of Authority.
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13. ASSIGNMENT: Neither Authority nor Consultant will assign or transfer its
interest in this Contract without the written consent of the other.
14. SUSPENSION OR TERMINATION: Authority may suspend or terminate this
Contract for convenience with seven (7) days prior written notice to Consultant of such action.
Upon termination of this Contract in accordance with this paragraph, Authority will have no
further obligation to the Consultant hereunder except to pay the Consultant unpaid fees and
expenses which the Consultant can reasonably show to have been earned under this Contract.
Under no circumstances may Consultant claim or recover consequential damages from
Authority.
In the event of suspension of Services, the Consultant shall resume the full performance
of the Services when directed in writing to do so by Authority. Suspension of the Services for
reasons other than the Consultant’s negligence or failure to perform shall not affect the
Consultant’s compensation as provided for in this Contract. The schedule for performance of the
Services shall be amended by a mutually agreed, written modification to this Contract to reflect
the suspension.
Either Party may terminate this Contract by giving written notice to the other Party if the
other Party (“Defaulting Party”): (a) materially breaches any term, condition or provision of this
Contract and fails to cure the breach to the satisfaction of the notifying Party within ten (10) days
after the Defaulting Party receives a written notice of the breach from the notifying Party, or (b)
becomes the subject of any proceedings under state or federal law for the relief of debtors or
otherwise becomes insolvent, or bankrupt, or makes any assignments for the benefit of one or
more creditors.
15. DISPUTES: Each Party agrees that any dispute between the Parties relating to this
Contract will first be submitted in writing to a panel of two senior executives of the Authority
and Consultant, who shall promptly meet and confer in an effort to resolve such dispute through
good faith consultation and negotiation. Each Party’s executive shall be identified by notice to
the other Party, and may be changed at any time thereafter also by notice to the other. Any
decisions of the executives will be final and binding on the Parties. In the event the executives
are unable to resolve any dispute within thirty (30) days after submission to them, either Party
may then refer such dispute to mediation.
If the Parties refer to mediation any controversy or claim arising out of or relating to this
Contract or the existence, validity, breach or termination thereof, whether during or after its term,
they shall select a mutually acceptable mediator within forty-five (45) days thereafter. Neither
Party shall unreasonably withhold consent to the selection of a mediator. The Parties shall share
equally the costs of mediation. If the Parties agree, they may substitute other forms of alternative
dispute resolution. Any mediation shall not extend beyond thirty (30) days after the appointment
of the mediator, and should the Parties fail to resolve any dispute by mediation within such 30day period, the Parties shall have all rights available at law or in equity.
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16. ATTORNEY'S FEES, DEFAULT: In the event Consultant or Authority breach
any of the terms of this Contract and the Party not in default employs attorneys to protect or
enforce its rights hereunder and prevails, then the defaulting Party agrees to pay reasonable
attorney's fees and costs incurred by the prevailing Party.
17. STAFFING: Consultant will designate in writing to Authority its project
representative, and the manner in which it will provide staff support for the project, which must
be approved by Authority. Consultant must notify Authority’s Project Representative of any
change in personnel assigned to perform work under this Contract, and the Authority’s Project
Representative has the right to reject the person or persons assigned to fill the position or
positions. The Authority’s Project Representative shall also have the right to require the removal
of the Consultant’s previously assigned personnel, including Consultant’s project representative,
provided sufficient cause for such removal exists. The criteria for requesting removal of an
individual will be based on, but not limited to, the following: technical incompetence, inability to
meet the position’s qualifications, failure to perform, poor attendance, ethics violation, unsafe
work habits, or damage to Authority or other property. Upon notice for removal, Consultant
shall replace such personnel with personnel substantially equal in ability and qualifications for
the positions and shall submit the proposed replacement personnel qualification and abilities to
the Authority, in writing, for approval.
18. OWNERSHIP OF WORK PRODUCT: Studies, plans, reports, surveys, drawings,
specifications, computations and other information (collectively “Work Product”) and documents
prepared by the Consultant, subconsultants, and/or suppliers under this Contract will remain the
Authority’s property upon completion. This provision does not apply to pre-existing proprietary
information of Consultant, subconsultants, and/or suppliers.
19. CONFIDENTIAL INFORMATION: It is understood that information developed
by or communicated to Consultant in the performance of this Contract, as well as any and all
information in whatever form or medium supplied to Consultant in connection herewith which is
not generally available to the public is proprietary to the Authority and constitutes confidential
information of the Authority. Consultant will make no oral or written disclosure of such
information to third parties either during or after the term of this Contract, except as approved in
writing by the Authority’s Project Representative or as otherwise required by law. In the event
the Consultant becomes aware that confidential information must be disclosed under a legal
requirement, Consultant will notify Authority of the requirement and the affected information.
20. FORCE MAJEURE: Neither Party shall be considered in default in the
performance of its obligations hereunder to the extent that the performance of such obligation is
delayed by any cause beyond the reasonable control of the affected Party. In the event of such a
delay, the time for performance for the affected Party shall be extended for a period equal to the
time lost during the delay, or the Contract may be terminated in accordance with terms herein
should such delay be sufficient that termination is in the best interest of the Authority.
21. SEVERABILITY and WAIVER: If any part of this Contract is held to be invalid,
illegal, or unenforceable in any respect, such determination shall not affect any other provision of
this Contract, and this Contract shall then be construed as if the invalid, illegal, or unenforceable
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provision had not been included in this Contract. Further, the failure of either Party in any one
or more instances to insist upon strict performance of any of the terms and provisions of this
Contract or to exercise any option herein conferred shall not be construed as a waiver or
relinquishment to any extent of the right to assert or rely upon any such terms, provisions or
options on any future occasion.
22. GOVERNING LAW: This Contract shall be governed by and construed in
accordance with the laws of the State of Texas. The Parties agree that venue of all claims and
lawsuits arising out of this Contract shall lie in Nueces County, Texas.
23. OPEN RECORDS: The Authority is a governmental body subject to the
requirements of the Texas Public Information Act (Texas Government Code, chapter 552), and
as such the Authority is required to disclose to the public (upon request) this Contract and certain
other information and documents relating to the consummation of the transactions contemplated
hereby. In this regard, the Consultant agrees that the disclosure of this Contract or any other
information or materials related to the consummation of the transactions contemplated hereby to
the public by the Authority as required by the Texas Public Information Act or any other
applicable law will not expose the Authority (or any party acting by, through or under the
Authority) to any claim, liability or action by the Consultant.
24. NO ORGANIZATIONAL CONFLICT OF INTEREST: Consultant hereby
certifies that it has no actual or potential Organizational Conflict of Interest. “Organizational
Conflict of Interest” means that because of other activities or relationships with other persons or
entities, the Consultant is unable or potentially unable to render impartial assistance or advice to
Authority or the Consultant’s objectivity in performing the services under this Contract is or
might otherwise be impaired. Consultant agrees to immediately notify Authority of any actual or
potential Organizational Conflict of Interest that develops during the term of this Contract.
Consultant agrees that Authority may terminate this Contract immediately if it becomes aware of
any Organizational Conflict of Interest during the term of the Contract.
25. DEFAMATION: The Parties covenant and agree that in no event, and at no time
during the Term or at any time thereafter, shall either of them disparage, denigrate, slander, libel
or otherwise defame the other or the other’s businesses, services, properties or assets, or
employees, personnel, agents, or representatives.
26. HEADINGS: All Section headings or other titles used in this Contract are used
solely for convenience and shall not affect or be used in connection with the interpretation or
construction of this Contract.
27. ENTIRETY OF CONTRACT: This writing embodies the entire Contract and
understanding between the Parties hereto, and there are no other contracts or understandings, oral
or written, between them with reference to the subject matter hereof that are not merged herein
and superseded hereby. No alteration, change, or modification of the terms of this Contract shall
be valid unless made in writing and signed by both Parties hereto.
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[Signature page follows this page]
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IN WITNESS WHEREOF, this Contract is made effective as of the Effective Date.

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
By:

____________________________________
Name: John P. LaRue
Title: Executive Director
Date:
“Authority”

PATHFINDER PUBLIC AFFAIRS
By:
Name: Rene A. Ramirez
Title: President
12/4/17
Date:
“Consultant”
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EXHIBIT A
SCOPE OF SERVICES

The Consultant will perform the following services in accordance with the terms and
conditions set forth in this Contract:
•

Continue to work with the Texas Department of Transportation and other necessary
entities to ensure continued progress on the Harbor Bridge Project and other
transportation priorities.

•

Confer, advise and participate in the passage or defeat of legislation during any regular or
special session of the Legislature; advise on strategy to be followed to accomplish the
desired results.

•

Confer with legislative leaders on the organization of committees and subcommittees,
reference of legislation to committees and subcommittees, and timing of consideration of
legislation.

•

Maintain a continuing relationship with members and key officers and employees of the
House and Senate.

•

Other projects as assigned by the client.

•

Meet with the PCCA representatives as needed.

The Consultant will make oral and written reports as requested by the Executive Director or
his duly authorized representative.
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EXHIBIT B
FEE SCHEDULE
The Consultant will perform the Services described in Exhibit A in accordance with the
terms and conditions of this Contract on a fixed fee or hourly fee basis; provided, however, that
the total fee for services rendered under this Contract will not to exceed $60,000.00, without
Authority’s written approval. Services provided by Consultant will be billed as specified in
Exhibit B. These fees will cover all of Consultant’s overhead costs, including but not limited to,
office rent, long distance telephone charges, postage, payroll, and copying charges.
The Authority agrees to reimburse the Consultant for certain authorized and approved
travel expenses incurred by the Consultant during the Term and directly resulting from the
Consultant’s performance of the Services under this Contract. Reimbursement for lodging and
meals may not exceed the maximum allowable per diem rates for domestic or foreign travel as
set by the U.S. Department of Defense, Defense Travel Management Office. Lodging and meal
per diem rates for specific locations (foreign and domestic) may be found at:
http://www.defensetravel.dod.mil/site/perdiemCalc.cfm. Authority will also reimburse the
Consultant for Direct Costs incurred by the Consultant in performing the Services. The
Consultant shall submit proper documentation of any such approved travel expenses and Direct
Costs to Authority from time to time, and such costs and expenses shall be billed to Authority at
Consultant’s actual cost.
Not later than the twentieth (20th) day of each calendar month, Consultant shall submit to
Authority detailed invoices for all services performed and Direct Costs incurred, if any, pursuant
to this Agreement during the prior calendar month. The invoices shall describe in detail the
Services performed during the prior month and shall list the days and hours worked, the hourly
rates charged (if applicable), approved Direct Costs, milestone achievements, tasks performed or
completed, and the Services performed during each day of the prior month. Authority shall
review the invoices and notify Consultant in writing (including email) within twenty (20) days of
any disputed amounts.
Should this Contract be terminated for any reason, the Consultant will be paid all fees
earned up to the termination date and any approved direct expenses incurred.
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EXHIBIT C
INSURANCE
Without limiting the indemnity obligations or liabilities of Consultant or its insurers, provided
herein, Consultant agrees to carry and maintain at its sole expense policies of insurance ("the
Policies") of the types and in the minimum amounts as follows:

A.

TYPE OF INSURANCE
Workers' Compensation

LIMITS OF LIABILITY
Statutory

If Consultant engages employees Workers’ Compensation coverage is required.
B.

Employer's Liability

$500,000 per Occurrence
$500,000 Aggregate

C.

Automobile Liability

$25,000 each person injured in an accident
$50,000 entire accident
$25,000 property damage

Each policy, must contain an endorsement to the effect that the issuer waives any claim
or right of subrogation to recover against the Authority, its Port Commissioners, officers and
employees (“Authority Parties”). Additionally, the Authority Parties shall be designated as an
Additional Insured either by a blanket additional insured or a specific endorsement on all
policies, except for Worker’s Compensation, Employer’s Liability.
Each policy, except Workers’ Compensation must contain an endorsement that the policy
is primary to any other insurance available to the Additional Insureds with respect to claims
arising under this Contract.
The insurance required as listed above, shall apply to any contractor or subcontractor
performing for or on behalf of Consultant, and Consultant shall ensure that any such
subcontractor is aware of and is in compliance with the insurance requirements during any period
such contractor is performing work under this Contract.
The minimum insurance required may be increased periodically upon request by
Authority to commercially reasonable limits. The company writing each of the Policies must
possess a current rating with A.M. Best Company of at least “A-, VII”.
Consultant’s liability shall not be limited to the specified amounts of insurance required
herein.
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Corpus Christi Office

Tonya B. Webber

One Shoreline Plaza
800 N. Shoreline, Suite 800
Corpus Christi, Texas 78401
(361) 880-5808
www.prdg.com

Board Certified-Labor & Employment Law
Texas Board of Legal Specialization
Direct: (361) 880-5824
Fax: (361) 880-5844
twebber@prdg.com

Austin  Corpus Christi  San Antonio

November 29, 2017
VIA EMAIL: dennis@pocca.com
Dennis DeVries
Chief Financial Officer
Port of Corpus Christi Authority of Nueces County, Texas
222 Power Street
Corpus Christi, Texas 78401
Re:

Port of Corpus Christi Authority of Nueces County, Texas

Dear Dennis:
This engagement letter is an agreement (“Agreement”) written to confirm the
terms on which POCCA agrees to employ the Firm as legal counsel. This Agreement is
also intended to cover the Firm’s agreement with POCCA regarding any legal advice
which any member of the Firm may provide. We pride ourselves on having a full-service
law firm, and can assist POCCA with other types of legal issues as well.
The Firm accepts representation of POCCA on the basis that POCCA has
agreed to pay the Firm for all services rendered and expenses incurred for legal
representation. While this letter may not mention all reasons for fees and expenses, our
services are expected to include providing general legal advice when requested,
advising POCCA management of potential legal issues and claims, and the strength of
those claims, actively assisting management in strategizing through employment-related
decisions to hopefully avoid legal disputes, developing POCCA’s potential defenses,
assisting and consulting with attorneys who are engaged to defend POCCA against
claims made, and when applicable, advising management of any offers of settlement
and negotiating on POCCA’s behalf. We will seek to expedite the appropriate
disposition of any legal matter we handle consistent with the time limitations imposed by
law and the protection of POCCA’s present and future legal interests. We will furnish
copies of all correspondence, pleadings and other related documents to POCCA’s
contact or any person POCCA requests be copied. We will apprise POCCA of all
demands and negotiations between all parties involved, explain its options, and give
POCCA our recommendations based on the law as applicable. All decisions whether to
settle a dispute will be made by POCCA management after discussing negotiation
strategy, if any. We will provide our best estimates of the total costs for legal
representation in any particular circumstance, but will not agree those estimates are an
agreement about how much the Firm will be paid, unless the services were offered on a
flat-fee basis.
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The referenced services will require communicating with management, insurance
counsel, and third parties. The Firm charges for reviewing and writing correspondence,
including email, text messages, and letters, as well as conferences in person or over the
phone. We will likely find it necessary to conduct legal research of state and federal
statutes, regulations, case law, and executive branch legal opinions and guidances to
advise you. POCCA will be billed for computerized legal research which we will try to
use on a limited basis. At your request, we will assist outside counsel with review of
documents and pleadings, formulating and filing necessary pleadings, making
necessary court or agency appearances, investigating claims and obtaining factual
information to prepare for negotiations, mediation, and the actual trial/arbitration of a
legal dispute, if necessary. I have found this helpful with insurance counsel in the past,
as they are usually not board certified in employment law; however, I will not initiate this
contact unless authorized to do so, or the request is from insurance counsel.
While my practice is paperless, there will be occasions when hard copies are
needed and POCCA will be charged for copies made by the Firm. The Firm also
charges for scanning and telefax; these charges can be avoided by emailing PDF
documents when they are needed. Mileage is charged for commuting time and out-oftown travel mileage and expenses when POCCA requests or authorizes travel outside
Corpus Christi. POCCA will also be charged for postage, document retrieval fees, and
long distance telephone calls. POCCA will pay for fees expended in retaining the
services of a mediator, expert or a private investigative firm, if necessary, as well as
other unanticipated expenses incurred by the Firm on its behalf. No mediator, expert or
investigator will be hired without POCCA’s express prior approval after we have
discussed the need. (POCCA will be invoiced for expenses over $300.00 when
expenses must be paid in advance.) POCCA will be charged for requests to respond to
auditors and attend meetings, and when legally necessary, for unsolicited compliance
advice.
We have agreed that my hourly rate will be increased to $340, effective January
1, 2018. (This rate is still discounted for POCCA and substantially below my current
billing rate for non-governmental and for profit entities.) When this Agreement is signed,
POCCA also agrees to an annual increase, if any, not to exceed five (5) percent. An
increase, if any, is typically implemented in the first quarter.
Certain legal matters and/or routine tasks relating to your representation may
properly be delegated to other attorneys in the Firm and/or a paralegal, legal assistant,
or law clerk under my supervision. Each person in our offices has his/her own hourly
billing rate. Work on employment matters may be referred to an experienced
employment law associate at the rate of $300 or less, when possible. Rates vary
according to skill, experience, and expertise in a particular area of law. I will typically
consult with you before seeking assistance with other firm attorneys, but if the matter
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involves legal research that can be done effectively at a cheaper hourly rate, I will
typically delegate that work to someone who is qualified to do the research without
asking. If there is joint work, such as a conference call to discuss the legal question
involved, POCCA will only be billed for the time of one attorney. The time for conference
calls with management necessitating two attorneys will be billed for both attorneys, but
such conferences will be limited to situations where hearing management’s version is
important and most effectively done through a joint conference. Advance permission will
be sought, if it is anticipated that two attorneys need to participate in the same
conversation. The current hourly rate for paralegal and legal assistant work is $150.00
per hour or less. Persons in this position are most useful when matters involve the
review and/or organization of large amounts of documents.
POCCA will be billed by way of invoices from this office, typically on a monthly
basis, which are due upon receipt. The invoices will be itemized; each entry on the
invoice will specify the date the work was performed, the timekeeper who did the work,
a description of the work performed, the amount of time billed for the work, and the
dollar amount attributable to that work. The invoice will reflect the “total amount due”
including any past due amount. The invoices will be sent to your attention to avoid
waiver of the attorney-client privilege. Please notify me directly and immediately of
any question or concern POCCA has regarding invoiced fees and expenses, as well as
the manner in which POCCA’s legal matters are handled. If an invoice remains unpaid
after 60 days, the Firm will require that all work be stopped on pending files until all
invoices are paid in full. While I am waiving a retainer fee at this time, failure to pay
timely may also result in the Firm establishing a retainer which is an amount against
which the Firm will bill and which must be replenished monthly. Any overpayments will
be reflected when applied to future billings or repaid if our relationship should end. The
minimum billing increment for all work performed is one-tenth of an hour, which is the
smallest increment and most advantageous to the client.
POCCA agrees by its signature to assist the Firm in locating and furnishing
witnesses, including the witnesses’ traveling expenses, if necessary. POCCA, and its
management in particular, agree to retain all records, both written and
computerized, regarding any legal dispute from the earliest date POCCA is made
aware of or anticipates a legal dispute. This is important to comply with state and
federal open records laws, but also to prevent a claim of spoliation for failure to
retain records. This is vitally important since the loss or inexplicable disappearance of
irretrievable records can be offered as proof of spoliation which will seriously impact
POCCA’s defenses or claims in a lawsuit. As you likely know, employment-related
records must be retained for statutory periods typically exceeding one year, and are
largely subject to open records. Therefore, in dealing with sensitive employment-related
matters, it is important to understand the significance of protecting attorney-client
communications by including counsel in email chains and verbal discussions. All
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communications, including emails and text messages, relating to discussions and
decisions made regarding the method and manner in which employees were treated are
discoverable, unless privileged. POCCA’s duty to retain all records also extends to
records in the possession of third parties which would typically be subject to POCCA’s
possession, such as drug test results and medical records relating to leave and/or workrelated injuries. POCCA agrees to provide information and documents requested on a
timely and prompt basis. In the event that sanctions are issued for failure to provide
records or to provide them timely, or for any other reason attributable to POCCA’s
failure or refusal to provide records as requested, POCCA agrees it will pay such
sanctions timely, including any assessed against the Firm, directly to the ordering court.
We can only give our legal opinion as to the strengths and weaknesses of claims
against and defenses of POCCA, taking into consideration all known facts at that
particular time, therefore, we expect absolute honesty in our communications. We will
do our best to explain the status of POCCA’s matters and our opinions, but we rely on
management to tell us when you do not understand or are confused about
POCCA’s rights or the procedures being used. Please know that the best clients are
those who understand what is happening and it is our desire to make sure management
understands and is comfortable with the decisions being made and the procedures
being used. We are counting on management to advise us of all questions that
arise about what is happening with a matter, so please ask. All management are
welcome to use my personal cell phone number for either phone calls or text
messaging, whenever management deems necessary. Please be sure that I have the
contact information of all management members with whom I will be dealing directly,
including direct office lines and personal cell phone numbers, so that my phone
recognizes important calls.
As we have discussed, I am Board Certified – Labor & Employment Law by the
Texas Board of Legal Specialization. I have been licensed for over 30 years. I am an
owner (shareholder) of our law firm. Additional information regarding our Firm and our
credentials are available through our website at www.prdg.com.
By your signature below, POCCA agrees that failure to perform any of its
obligations under this Agreement shall be grounds for the Firm's withdrawal from
representation. We have agreed that these provisions are only fair because to be
successful, our efforts must be the product of our teamwork with POCCA. Please review
the copy of the Texas Lawyer’s Creed provided to explain the ethical rules of our
profession. If all of the foregoing meets with POCCA’s complete approval, please date
and sign this Agreement on the final page where indicated, initial each page at the
bottom, return a signed original to me, and keep the original signed by me as POCCA’s
copy.
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I look forward to building this professional relationship, and again am very
grateful and flattered to be asked.
Yours very truly,
PORTER, ROGERS, DAHLMAN & GORDON, P.C.

Tonya Beane Webber
TBW/bj
Enclosure: Lawyer’s Creed

ACCEPTED AND AGREED:
Port of Corpus Christi Authority of Nueces County, Texas

By:_______________________________________, As Authorized Agent
Printed Name: ______________________________
Title: ______________________________________
Dated:___________________, 201___.
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Lynn Hamilton Butler
Partner
111 Congress Avenue
Suite 1400
Austin, TX 78701
Direct: 512.479.9758
Fax: 512.479.1101
lynn.butler@huschblackwell.com
Board Certified - Business Bankruptcy Law

November 21, 2017
VIA E-MAIL
Sean Strawbridge
Deputy Executive Director & Chief Operating Officer
Port of Corpus Christi Authority
222 Power Street
Corpus Christi, Texas 78401
Re:

Agreement for Legal Services
M&G USA Corporation, et al., Chapter 11 Bankruptcies

Dear Sean:
This letter will acknowledge receipt of your e-mail/letter in the above-captioned matter.
This confirms that we will represent Port of Corpus Christi Authority in connection with the
M&G USA Corporation, et al., Chapter 11 bankruptcies. Specifically, we will represent the
Port’s interests as a commercial real estate lessor, potential bidder/creditor and as an arm of the
State of Texas in the bankruptcy cases. This representation will be governed by all the terms and
conditions of our existing engagement agreement with Port of Corpus Christi Authority.
I thank you for referring this matter to us and we are happy to handle it for you.
Naturally, I will keep you advised of all developments in the case as they occur. If you have any
questions or would like to discuss the case at any time, please call me.
Very truly yours,
HUSCH BLACKWELL LLP
By:
Lynn Hamilton Butler
Partner
cd
HB EGL v2017.03.21
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EXHIBIT D
STATEMENT OF WORK
PROJECT NAME: MEDIA & PUBLIC RELATIONS
January 1, 2018 – December 31, 2018
Pursuant to the Contract by and between Port of Corpus Christi Authority of Nueces County, Texas
(“Authority”) and Daniel J. Edelman, Inc. (“Consultant”) effective October 23, 2017, this Statement of
Work is incorporated into and subject to the terms and conditions of the Contract. The parties agree to the
below Scope of Services and financial terms:
SCOPE OF SERVICES
Overview
Media and Public Affairs:
Consultant shall perform the following Services:
• Message Development: Consultant will lead discussion to refine the Authority’s narrative and
messages to help you engage in and lead a compelling dialogue. The narrative we develop
will serve as the foundation for all future communications materials – from media pitches to
talking points to op-eds –and will help you tell the Authority’s story in a way that is unique,
authentic and compelling for media.
•

Story Mining: Consultant will lead a story mining session to identify and build out the matrix of
storylines we can leverage with media. There’s clearly a range of strong stories the Authority
can tell, from energy dominance and national security to economic prosperity and trade. We
will work with you to explore these and other angles, tease out the supporting detail we know
journalists will care about and determine the plan for pitching them.

•

Media Training: Consultant will conduct a media training to Authority spokespersons as a
refresher course on how the media operate, and equip interviewees with proven techniques
that will ensure that they are comfortable and confident as spokespeople. In this session, you
will refine your message, learn the latest techniques, practice delivering your message on
camera and understand the nuances of interviewing with print, television and radio. The
result is that the Authority’s spokespersons will be equipped to deliver key messages
effectively through print and broadcast interviews.

•

Coalition Building Strategy: We’ll also use our time to brainstorm how to re/create a working
group or coalition (e.g. the Coalition for American Exports) of your customers, like-minded
groups and an expanded bench of supportive lawmakers to help raise awareness and
advocate on your behalf.

•

Media Outreach: Expanding on the two-year anniversary, consultant will continue pitching
journalists at outlets such as the Associated Press, Reuters, Politico, CNN, NPR, CNBC,
Bloomberg, The Wall Street Journal, The Washington post and The New York Times on an
interview with Authority representatives.

•

Media Briefings: At the same time, we know that not all journalists’ editorial assignments will
allow them to write about the Authority at any given moment, or that some may not be aware
of the Authority at all. In that case, Consultant will aim to set up briefings between media and
Authority representatives (or working group members with expertise in areas like national
security, agriculture, energy and trade). While unlikely to result in immediate coverage, the
briefings will be an effective tool for educating media about your issue and establishing
relationships to be called upon later by setting up the Authority as a trusted source for reliable
information.

•

Editorial Board Meeting: Especially when it pertains to policy matters, newspaper editorial
boards (or Ed-boards) can be powerful voices in the court of public opinion. Consultant will
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pursue a meeting with the Ed-board of a relevant beltway publication to brief them on the
current need for infrastructure spending; the importance of Port of Corpus Christi and its
benefits; and the case for establishing a fair and common-sense mechanism to fund the
projects most capable of delivering return on investment. Consultant would target outlets
such as the Washington Post, The Wall Street Journal, Washington Times, Roll Call and The
Hill for an Ed-Board meeting attended by representatives of the Authority and the working
group (e.g. Occidental Petroleum, Exxon, etc.).
•

Op-ed: Consultant will draft an op-ed that offers a timely and well-reasoned point of view in
support of your position and pitch it to a relevant national publication such as USA Today and
The New York Times, beltway publication such as the Washington Post and Politico, and
regional outlets benefitting from the lifting of the ban (e.g. outlets in the Dakotas, Texas,
Oklahoma, Louisiana, etc.). A sample topic includes: the country’s growing energy
independence and security; how ports such as Corpus Christi have contributed to this growth;
the need for continued federal investment to critical infrastructure to ensure American energy
dominance; and guidance for how to address challenges regarding funding. This could be
signed by an Authority representative, the working group or a likeminded third-party.

•

Corpus Christi Event: Should time and budget permit, one tactic we’ll consider is planning a
Congressional field hearing, or some type of event at the Port of Corpus Christi that hosts
relevant policymakers and affords the opportunity to educate them about the Authority’s
activities, the need for additional funding to dredge its channel and the benefits it will bring to
a wide group of constituencies. Consultant would lead and provide media relations activity in
support of this event.

TEAM MEMBERS
Your team of energy, maritime, and trade experts will be here to assist your media and public relations
support under this SOW. Team members include:
Core Team
Luke Bolar, Senior Vice President, Energy: Luke’s career includes time at the highest levels on Capitol
Hill where he served as Chief of Staff and Communications Director to U.S. Sen. David Vitter (R-La.).
Prior to that, Bolar led communications for U.S. Rep. Steve Scalise (R-La.). During his time on Capitol
Hill, Luke developed strategy for energy, environment, transportation and infrastructure related issues on
the Environment and Public Works Committee. Luke’s counsel helped in passing energy, chemical safety,
transportation and infrastructure legislation, as well as the Water Resources Development Act 2014.
Rebecca Brown, Account Supervisor Energy: Rebecca, who focuses on oil and gas for Edelman, has
worked with clients on LNG and crude exports, federal regulatory and permitting issues and offshore
production. In the lead up to the lifting of the crude export ban, she worked for the Producers for
American Crude Exports (PACE) coalition on behalf of a consortium of energy companies.
Greg Romano, Senior Account Supervisor, International: Greg, who was recently named a PR News
30 Under 30 Rising Star, advises clients on a variety of international issues ranging from maritime,
transportation, energy and trade. Whether leading the international media strategy for the Panama Canal
Expansion or advocating for vital tax extensions for the U.S. Virgin Islands, Greg has a proven track
record of helping clients navigate complex matters to protect their reputations, secure high profile
coverage, and achieve policy outcomes.
Dina Cappiello, Editorial Director: Dina, whose work has been submitted for the Pulitzer Prize and has
won other prestigious awards, is a former Houston Chronicle and Associated Press reporter who covered
energy and environment issues for 15 years. Dina holds an undergraduate degree in biology and
master’s degrees in environmental science and journalism from Columbia University.
Senior Counsel
Amy Hemingway, Executive Vice President and Group Head, Energy: Amy has over a decade of
experience working in the energy sector, having served as Edelman's global sector chair for energy for
several years. In that role, she worked to globalize, dimensionalize and operationalize Edelman’s energy
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experience to intensify the company’s position as a leader in the energy sector. She served diverse
energy client interests across natural resources, power and cleantech.
Jere Sullivan, Vice Chairman, International Public Affairs: Jere has more than two decades of
experience in international crisis and issues management, public affairs and communications. He has
assisted a variety of clients in building programs to raise awareness of brands and issues with key
stakeholder groups worldwide. In his 20 years at Edelman, Jere has worked directly with the leadership of
multinational corporations such as Volkswagen, Heineken, Bunge, De Beers, Sime Darby, Microsoft,
Masdar, Syngenta, Starbucks and Experian; major U.S. trade associations and foreign governments.
Jere also serves as the global gatekeeper for a number of clients counseling them on issues
management, public affairs and image campaigns in the U.S., the European Union, Asia and the Middle
East.

FEE SCHEDULE
The Consultant will perform the Services described in this Exhibit D in accordance with the terms and
conditions of the Contract on a time and materials basis; provided, however, that the total fees for
services rendered under the Scope of Services in this Exhibit D under the Contract will not to exceed
$127,200.00 (including the internal expense charge), without Authority’s written approval. Services
provided by Consultant as described herein will be billed as specified in this Exhibit D. The Fee outlined
below will cover all of Consultant’s overhead costs, including but not limited to, office rent, long distance
telephone charges, postage, payroll and copying charges.

Program
Element
Media & public
relations for the
Port of Corpus
Christi

Activities
Message Development,
Story Mining, Media
Training, Coalition Building
Strategy, Media Outreach,
Media Briefing, Editorial
Board Meeting, Op-Ed,
Corpus Christi Event, and
Account Management

Start &
End Dates
01/01/2018
– 12/31/18

Est. Fees
$120,000
(Billed
hourly not
to exceed
without
Consultant
approval)

Est.
Expenses
$7,200
internal
expense
charge +
expenses
as incurred

Est. Total
$127,200
+expenses
as incurred

Any items not contemplated above will be considered outside the Scope of Services. If Authority expands
the Scope of Services, the amount required to perform the additional services will be agreed upon and an
Addendum will be attached to the current Statement of Work.
BUDGET
Professional Fees (Not to exceed without Consultant approval):
$120,000
Internal Expenses (6%):
$7,200
Estimated Expenses (includes 10% mark-up on 3rd party expenses):
$As Incurred
________________________________________________________________________________
Estimated Total:
$127,200 + expenses

TERMS
Fee Billing. At the end of each month, Consultant shall invoice Authority the exact fees based upon the
hours incurred in performing the Services during that month. Such fees will be based upon Consultant’s
rate card (“Rate Card”) as described below. Consultant shall obtain Authority’s prior written approval if
fees are anticipated to exceed $120,000. Email approval shall be deemed acceptable.
Third-Party Expenses. Authority shall pay vendors directly for all approved third-party vendor expenses

89

incurred by Consultant in performing the Services. Such expenses include, but are not limited to,
research services, media monitoring/clipping, production costs, and conferencing charges.
Expense Billing. Consultant shall invoice Authority the actual out-of-pocket expense amount(s) at the
end of the month on an as incurred basis. The Authority agrees to reimburse the Consultant for certain
authorized and approved travel expenses incurred by the Consultant during the Term and directly
resulting from the Consultant’s performance of the Services under this Contract. Reimbursement for
lodging and meals may not exceed the maximum allowable per diem rates for domestic or foreign travel
as set by the U.S. Department of Defense, Defense Travel Management Office. Lodging and meal per
diem rates for specific locations (foreign and domestic) may be found at:
http://www.defensetravel.dod.mil/site/perdiemCalc.cfm. Authority will also reimburse the Consultant for
direct Travel costs incurred by the Consultant in performing the Services. The Consultant shall submit
proper documentation of any such approved travel expenses and other out-of-pocket expense costs to
Authority from time to time, and such costs and expenses shall be billed to Authority at Consultant’s
actual cost.
Invoices. All such invoices shall be addressed to:
Name:
Company Name:
Address:

Nelda Olivo
Director of Government Affairs
The Port of Corpus Christi Authority of Nueces County, Texas
222 Power Street
Corpus Christi, Texas 78403

Purchase Order. Authority’s Purchase Order number is:
Payment is due by ACH or Wire.
Please Wire Your Remittance To:
DANIEL J. EDELMAN, INC.
JP MORGAN CHASE, N.A.
Account # 57-54755
ACH: ABA # 071000013
Wire: ABA# 021000021
Swift Code: CHASUS33
RATE CARD

Resource Title
*Administrator
Assistant Account Executive
Account Executive
Senior Account Executive
*Account Supervisor
*Senior Account Supervisor
Vice President
Senior Vice President
Executive Vice President
General Manager
Executive Manager

Washington D.C.
$80
$160
$175
$190
$220
$275
$320
$375
$465
$600
$625
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*Team members at these levels will be responsible for majority of the Services, with senior counsel
provided as needed.
IN WITNESS WHEREOF, this Contract is made effective as of the Effective Date.
PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS
By:
_______________________________
Name: John P. LaRue
Title: Executive Director
Date: ________________________
“Authority”

DANIEL J. EDELMAN, INC.
By:
_______
______
Name: _______Jere Sullivan, Jr._______
Title:
Vice Chair, US Public Affairs_____
Date: _________Dec. 5, 2017__________
“Consultant”
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Darrin Aldrich, Director of Real Estate
Darrin@pocca.com
(361) 885-6169

Approve Producer Price Index (PPI) Adjustment of +3.63% to the PCCA’s
Pipeline and Utility Easement Fee Schedule Effective January 01, 2018

SUMMARY: Staff recommends approval of a Producer Price Index (PPI) adjustment to
the PCCA’s Pipeline and Utility Easement Fee Schedule effective January 01, 2018. As
proposed in the 2018 budget, this years recommended PPI increase is 3.63%. The PPI
adjustment would be applied to fees assessed for new pipeline and utility easements
granted in 2018 and applied to existing pipeline and utility easements scheduled for a fee
adjustment in 2018.
BACKGROUND:
In 2012, PCCA staff conducted a survey to compare the PCCA’s
easement fee schedule with the fee schedules of selected ports along the gulf coast and the
Texas General Land Office. The survey findings determined that the PCCA’s fee schedule
was below the rates charged by other ports surveyed and below the Texas General Land
Office rates, which are traditionally well below easement rates charged in the private sector.
As a result of the survey, the PCCA’s fee schedule was modified to reflect a competitive rate
and has been adjusted annually by the Produce Price Index for Ports and Harbors, the same
PPI used for Tariff adjustments.
In addition to the fee modification in 2012, the fee schedule was structured into two separate
fee schedules, Schedule A - For Port Customers Using Public Docks or Private Docks
Covered by a Current Franchise Agreement, and Schedule B - For Companies that are not
Port Customers or Use Private Docks Not Covered by a Current Franchise Agreement.
Schedule A was established at a lower rate to take into consideration an easement that
also generates revenue from dockage and wharfage for the PCCA. Schedule B was
established to reflect the rates charged in private sector transactions in the area.
ALTERNATIVES: Do not adjust the fee schedule.
CONFORMITY TO PORT POLICY: This fee adjustment is consistent with the PCCA
Strategic Plan (Strategic Goal #1: Fund our Vision - Fund Operating Budget, Capital
Program and Strategic Opportunities).
EMERGENCY: N/A
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FINANCIAL IMPACT: The 2018 PPI adjustment will increase the fee for a new pipeline
and utility easement granted or an existing easement due for a fee adjustment by 3.63%.
New Easement Example:
2017 Easement for a 50 Rod 8” pipeline: $56.86 Per Rod x 50 Rods = $2,843.00 (10 Year
Rate)
2018 Easement for a 50 Rod 8” pipeline: $58.92 Per Rod x 50 Rods = $2,946.00 (10 Year
Rate)
$103.00 increase in 2018
STAFF RECOMMENDATION: Staff recommends approval of a Producer Price Index (PPI)
adjustment of +3.63% to the PCCA’s Pipeline and Utility Easement Fee Schedule effective
January 01, 2018.
DEPARTMENTAL CLEARANCES:
Originating Department

Real Estate Department

Reviewed & Approved

Darrin Aldrich
Kent Britton

Legal

Jimmy Welder

Senior Staff

John LaRue
Sean Strawbridge
Jarl Pedersen

LIST OF SUPPORTING DOCUMENTS:
Proposed 2018 PIPELINE AND UTILITY EASEMENT FEE SCHEDULE A – For Port
Customers Using Public Docks or Private Docks Covered by a Current Franchise
Agreement
Proposed 2018 PIPELINE AND UTILITY EASEMENT FEE SCHEDULE B – For Companies
that are not Port Customers or Use Private Docks Not Covered by a Current Franchise
Agreement
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PORT OF CORPUS CHRISTI AUTHORITY
PIPELINE AND UTILITY
EASEMENT FEE SCHEDULE A
Effective January 01, 2018
For Port Customers Using Public Docks or Private Docks
Covered by a Current Franchise Agreement*
For pipeline, casing pipe, wireline and conduit installations along, across,
under or within railroad right-of-way, submerged lands, or other lands:
DESCRIPTION
Not over 8" Diameter
Minimum
Over 8" but not over 16" Diameter
Minimum
Over 16" but not over 32" Diameter
Minimum
Over 32" but not over 48" Diameter
Minimum
Over 48" but not over 64" Diameter
Minimum
Over 64" but not over 80" Diameter
Minimum
Over 80" but not over 96" Diameter
Minimum
96" or over
Minimum
12 KV Electrical Transmission
Minimum
35 KV
Minimum
69 KV
Minimum
138 KV
Minimum
345 KV
Minimum
Wooden Support Poles
Steel Tower Supports

Proposed 2018
10-Yr Rate
$
58.92
$
1,767.40
$
70.70
$
2,120.88
$
129.61
$
2,945.67
$
206.19
$
5,302.21
$
282.78
$
6,480.47
$
371.03
$
7,658.74
$
453.64
$
9,426.14
$
530.23
$ 11,193.55
$
47.13
$
1,413.92
$
53.02
$
1,555.32
$
58.92
$
1,696.70
$
88.37
$
1,767.40
$
106.05
$
2,120.88
$
294.57
$
1,178.27

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2017
10-Yr Rate
per rod
56.86
per line
1,705.49
per rod
68.22
per line
2,046.59
per rod
125.07
per line
2,842.49
per rod
198.97
per line
5,116.48
per rod
272.88
per line
6,253.47
per rod
358.04
per line
7,390.47
per rod
437.75
per line
9,095.96
per rod
511.65
per line
10,801.45
per rod
45.48
per line
1,364.39
per rod
51.16
per line
1,500.84
per rod
56.86
per line
1,637.27
per rod
85.27
per line
1,705.49
102.33
per rod
2,046.59
per line
284.25
each
1,137.00
each

* Also for governmental agencies.
**Measurement determined by outside diameter of pipe including coating or insulation**
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PORT OF CORPUS CHRISTI AUTHORITY
PIPELINE AND UTILITY
EASEMENT FEE SCHEDULE B
Effective January 01, 2018
For Companies that are not Port Customers or Use Private Docks
Not Covered by a Current Franchise Agreement
For pipeline, casing pipe, wireline and conduit installations along, across,
under or within railroad right-of-way, submerged lands, or other lands:
DESCRIPTION
Not over 8" Diameter
Minimum
Over 8" but not over 16" Diameter
Minimum
Over 16" but not over 32" Diameter
Minimum
Over 32" but not over 48" Diameter
Minimum
Over 48" but not over 64" Diameter
Minimum
Over 64" but not over 80" Diameter
Minimum
Over 80" but not over 96" Diameter
Minimum
96" or over
Minimum
12 KV Electrical Transmission
Minimum
35 KV
Minimum
69 KV
Minimum
138 KV
Minimum
345 KV
Minimum
Wooden Support Poles
Steel Tower Supports

Proposed 2018
10-Yr Rate
$
176.75
$
5,302.21
$
212.08
$
6,362.65
$
388.83
$
8,837.01
$
618.59
$ 15,906.62
$
848.36
$ 19,441.42
$
1,113.46
$ 22,976.23
$
1,360.90
$ 28,278.43
$
1,590.67
$ 33,580.64
$
141.40
$
4,241.76
$
159.07
$
4,665.94
$
176.75
$
5,090.12
$
265.11
$
5,302.21
$
318.13
$
6,362.65
$
883.71
$
3,534.80

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2017
10-Yr Rate
per rod
170.55
per line
5,116.48
per rod
204.65
per line
6,139.77
per rod
375.21
per line
8,527.46
per rod
596.93
per line
15,349.43
per rod
818.64
per line
18,760.42
per rod
1,074.46
per line
22,171.40
per rod
1,313.23
per line
27,287.88
per rod
1,534.95
per line
32,404.36
per rod
136.44
per line
4,093.18
per rod
153.49
per line
4,502.50
per rod
170.55
per line
4,911.82
per rod
255.83
per line
5,116.48
per rod
306.99
6,139.77
per line
852.75
each
3,410.99
each

**Measurement determined by outside diameter of pipe including coating or insulation**
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Dennis Devries
Director of Finance
dennis@pocca.com
(361) 885-6139
Approve Producer Price Index (PPI) Adjustment to the
Wharfage and Dockage under PCCA Tariff 100-A and
Wharfage, Dockage and Items 342, 344 and 346 under Bulk
Terminal Tariff 1-A

SUMMARY: Staff recommends a PPI adjustment of 3.63% to the wharfage and dockage
charges under PCCA Tariff 100-A and wharfage, dockage and Item 342 (Charges for Use
of Traveling Gantry Crane), Item 344 (Charges for Use of Radial Ship Loader) and Item
346 (Unloading of Rail Cars at Bulk Dock 2) under Bulk Terminal Tariff 1-A effective
January 1, 2018.
BACKGROUND: The PCCA has annually adjusted its Tariff rates since 2008. Staff feels
it is important to annually adjust our rates to keep up with inflation and to avoid major
increases as was done in 2004 and 2007 following a period of 23 years in which no
increases were made. Port Industries has similarly indicated that they prefer these
smaller, annual increases, as well. The calculation for the proposed increase is identical
to that done in prior years.
ALTERNATIVES: N/A
CONFORMITY TO PORT POLICY: This increase supports PCCA Strategic Goal #1 –
Fund Our Vision.
EMERGENCY: No.
FINANCIAL IMPACT: This year’s proposed PPI change is 3.63%; last year’s change
was 1.80%. As one example, with the proposed 3.63% PPI adjustment, our liquid bulk
cargo wharfage rate would increase from $0.1005 to $0.1041 per barrel. The overall
increase applied to all wharfage and dockage would generate approximately $2.3 million
in increased revenue in 2018.
STAFF RECOMMENDATION: According to above summary.
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Port Commission
December 6, 2017
Page 2
DEPARTMENTAL CLEARANCES:
Originator:

Dennis DeVries

Reviewed & Approved:

Chief Financial Officer

Legal:

Dane Bruun

Senior Staff:

John LaRue
Sean Strawbridge
Jarl Pedersen

LIST OF SUPPORTING DOCUMENTS:
Attached Port of Corpus Christi Authority 2018 Budget Tariff Adjustment Summary
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Port of Corpus Christi Authority
2018 Budget
Tariff Adjustment Summary

Current

3.63%
Tariff
Adjustment **

Adjusted

Wharfage

$ 51,257,210

$

1,860,637

$ 53,117,847

Dockage

$ 13,040,228

$

473,360

$ 13,513,588

Total

$ 64,297,438

$

2,333,997

$ 66,631,435

** - Through September 2017
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2018
Dredge Material Placement Area Depletion Fee Schedule
(Proposed)
As of January 1, 2018
$500.00 Application Fee Plus

Dredge Material Placement Area No. 1 and
Herbie Maurer Dredge Material Placement Area
(USACE Name: IH-PA 1 and IH-PA 2)

Port Fee
Corps Fee

$4.62/CY
*

South Shore Dredge Material Placement Area
Cells A, B & C
(USACE Name: IH-PA 3, Cells A, B & C)

Port Fee
Corps Fee

$4.62/CY
*

Tule Lake Dredge Material Placement Area No. 6
(USACE Name: IH-PA 6)

Port Fee
Corps Fee

$4.62/CY
*

Suntide Dredge Material Placement Area
(USACE Name: IH-PA 8)

Port Fee
Corps Fee

$4.62/CY
*

Placement Areas from Port Aransas to Ingleside Point
Dredge Material Placement Areas 4, 6, 7, 8, 9 & 10
(USACE Name: PAs 4, 6, 7, 8, 9 & 10)

Port Fee
Corps Fee

$4.62/CY
*

Dredge Material Placement Area No. 13
(USACE Name: PA 13)

Port Fee
Corps Fee

$4.62/CY
*

Good Hope Dredge Material Placement Area
USACE Name: N/A

Port Fee
Corps Fee

$4.62/CY
N/A

Dredge Material Placement Area No. 14
USACE Name: N/A

Port Fee
Corps Fee

$4.62/CY
N/A

* Corps fee to be determined by U.S. Army Corps of Engineers.
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

David Krams, P.E.
Director of Engineering Services
Krams@pocca.com
(361) 885-6134

ANTICIPATED
STAFF PRESENTER:

Dan Koesema, P.E.
Chief of Channel Development

Approve a Producer Price Index Adjustment of +3.63% to the PCCA’s
Dredge Material Placement Area Depletion Fees Effective January 1, 2018.
SUMMARY: Staff requests approval of a Producer Price Index (PPI) adjustment of
+3.63% to the Dredge Material Placement Area (DMPA) fees as detailed in the attached
revised fee schedule, which includes the proposed new fees.
BACKGROUND: On December 13, 2016, the Port Commission approved a PPI
adjustment to the fee schedules for DMPA depletion fees for PCCA customers’ use of
any of the PCCA-owned DMPAs. Similarly, the fees for use of PCCA-owned DMPAs
should be adjusted again this year to reflect the increase in the PPI for Ports and Harbors.
This year’s PPI change is +3.63%. The new rate for the use of the PCCA-owned DMPAs
will be $4.62 per cubic yard. This rate does not include separate additional fees that could
be charged by the U.S. Army Corps of Engineers nor additional fees the PCCA may need
to charge to cover PCCA expenses to raise the height of levees to accommodate dredge
material not associated with the Federal Ship Channel. If approved, the new depletion
fees will go into effect on January 1, 2018.
CONFORMITY TO PORT POLICY: This request is consistent with the PCCA Strategic
Plan (Strategic Goal #2 – Provide Facilities & Services to Meet Customer Needs).
EMERGENCY: No.
FINANCIAL IMPACT: Dredge Material Placement Area Depletion fees provide revenue
to offset the depletion of lands required for deposit of dredged material.
STAFF RECOMMENDATION: Staff recommends approval of a PPI adjustment of
+3.63% to the DMPA depletion fees as detailed in the attached revised fee schedule,
which includes the proposed new fees.
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December 6, 2017
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DEPARTMENTAL CLEARANCES:
Originating Department
Engineering Services
Reviewed & Approved
David Krams
Dan Koesema
Legal
Dane Bruun
Senior Staff
John LaRue
Sean Strawbridge
Dennis DeVries
LIST OF SUPPORTING DOCUMENTS:
2018 Dredge Material Placement Area Depletion Fee Schedule
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE: December 6, 2017
TO:

Port Commission

FROM: Tom Mylett
Director of Port Security
tom@pocca.com
(361) 885-6180

Approve Increase in Security Surcharge under PCCA Tariff 100-A,
Supplement No. 7
SUMMARY: Staff recommends the Commission approve an increase in the Port’s
Security Surcharge from the current 7.5% added to all wharfage and dockage
billed to customers to 10.0% added to wharfage and dockage, effective January 1,
2018.
BACKGROUND: In response to the September 2001 terrorist attack on the United
States, ports around the nation increased security efforts to better protect their
facilities. These increased security efforts required, and continue to require,
significant investment of capital funds and operating costs. On June 8, 2004, the
Port of Corpus Christi Authority (PCCA) established a security surcharge of 10.0%
to be added to all dockage and wharfage billed to customers. This surcharge has
been assessed at as much as 12.0% in 2008, and was last adjusted to the current
level, 7.5%, in March 2011. Since that point, the Port has continued to enhance
its security services as number of tenants and operating footprint have increased.
ALTERNATIVES: N/A
CONFORMITY TO PORT POLICY: This increase will serve to sustain existing
staffing and operational capabilities of the landside port security posture and will
serve to support PCCA Strategic Goal #3 – Operate the Port’s Facilities in a Safe,
Secure and Efficient Manner.
EMERGENCY: No.
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FINANCIAL IMPACT: At the current security surcharge of 7.5%, the surcharge
covers approximately 52% of the landside port security operating expenses and
capital. Based on the budgeted operational expenses and capital needed to
provide the appropriate level of security, the recommended surcharge will cover
approximately 70% of the operating costs and capital needs for port security. The
increase will generate approximately $1.7 million in additional revenue in 2018.
STAFF RECOMMENDATION: Approve this security surcharge increase.
DEPARTMENTAL CLEARANCES:
Originator:

Tom Mylett

Reviewed & Approved:

Director of Port Security

Legal:

Dane Bruun

Senior Staff:

John LaRue
Sean Strawbridge
Jarl Pedersen
Dennis Devries

Attachments
2018 Security Surcharge Financial Impact Summary
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Port of Corpus Christi Authority
2018 Budget
Security Surcharge Adjustment Summary
7.5%

2.5%
Tariff
Adjustment

Current

10.0%
Proposed

Wharfage

$

53,117,848 $

3,983,839 $

1,327,946 $

5,311,785

Dockage

$

13,513,588 $

1,013,519 $

337,840 $

1,351,359

Security Surcharge

$

4,997,358

$

1,665,786

$

6,663,144
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 12, 2017

DATE:

December 12, 2017

TO:

Port Commission

FROM:

Rosie Collin, Director of Community Relations
rosie@pocca.com
(361) 885-6115

Approve a Resolution Authorizing Funding of the Port of
Corpus Christi Promotion and Development Fund for 2018 and
Matters Related Thereto
SUMMARY: PCCA has maintained a Promotion and Development Fund since 2004.
BACKGROUND: Section 60.201 of the Texas Water Code explains the purpose of a
Promotion and Development Fund. It says: [Navigation] Districts in this state which
operate ports or waterways and harbor and terminal facilities are in keen competition with
other ports, waterways, harbors, and terminals outside the state and with privately owned
port and terminal facilities inside the state. Well-situated and well-equipped ports and
waterways in other nearby states and owners of substantial port and terminal facilities
located inside and outside the state are advertising, promoting, and developing their
competing ports, waterways, harbors, and terminals through expenditure of large
amounts of money without any audit or restriction on expenditure of the money. This
activity or expenditure is thwarting and impeding the use, progress, and development of
the ports, waterways, harbors, and terminals of this state. Continuation of this hardship
and injustice can best be met and coped with by more liberal use of some relatively small
fund set aside from the gross income from operations of the ports of this state to be used
in the manner provided in this subchapter.
For 2018, staff recommends setting aside in PCCA’s Promotion and Development Fund
up to two percent (2%) of PCCA’s gross income from operations.

CONFORMITY TO PORT POLICY: Yes
EMERGENCY: No.
FINANCIAL IMPACT: N/A
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STAFF RECOMMENDATION: Staff recommends approval of the Resolution Authorizing
Funding of the Port of Corpus Christi Promotion and Development Fund for 2018 and
Matters Relating Thereto in an amount not to exceed two percent (2%) of PCCA’s 2018
gross income from operations.
DEPARTMENTAL CLEARANCES:
Originating Department

Community Relations, Rosie Collin

Reviewed & Approved

Procurement, Lynn Angerstein

Legal
Senior Staff

Jimmy Welder / Dane Bruun
John LaRue
Sean Strawbridge
Dennis DeVries
Jarl Pedersen

LIST OF SUPPORTING DOCUMENTS: Resolution Authorizing Funding of the Port of
Corpus Christi Promotion and Development Fund for 2018 and Matters Relating Thereto

106

RESOLUTION AUTHORIZING FUNDING OF THE
PORT OF CORPUS CHRISTI PROMOTION AND DEVELOPMENT FUND
FOR 2018 AND MATTERS RELATING THERETO

WHEREAS, Port of Corpus Christi Authority of Nueces County, Texas (“PCCA”)
established the Port of Corpus Christi Promotion and Development Fund (the “Development
Fund”) on December 14, 2004, pursuant to the authority granted in Subchapter H of Chapter 60 of
the Texas Water Code (“Subchapter H”); and
WHEREAS, Section 60.202 of the Texas Water Code (“Water Code”) provides that PCCA
may set aside out of current income from its operations a promotion and development fund of not
more than five percent of its gross income from operations in each calendar year; and
WHEREAS, Section 60.203 of the Water Code provides that money in a promotion and
development fund shall be spent by the Port Commission or as the Port Commission may direct to
pay any expenses connected with (1) any activity or matter incidental to the advertising,
development, or promotion of the Port or its ports, waterways, harbors, or terminals; (2) furthering
the general welfare of the Port and its facilities; or (3) the betterment of the Port’s relation with
steamship and rail lines, shippers, consignees of freight, governmental officials, or others
interested or sought to be interested in [its] ports, waterways, harbors, or terminals; and
WHEREAS, Section 60.205 of the Water Code provides that Subchapter H authorizes
disbursements from the Development Fund for unusual purposes and occasions not covered by
other law;
NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISWSION OF THE
PORT OF CORPUS CHRISTI AUTHORITY OF NUECES COUNTY, TEXAS THAT:
Section 1. For purposes of this Resolution, the term “Business/Community Development
Expenses” means (a) the Business/Community Development expenditures included in the Port of
Corpus Christi Authority 2018 Annual Budget, (b) community event sponsorships, and (c) the
amounts payable under PCCA’s agreements, such as its Port Development Services Agreements,
in effect during all or part of 2018 which provide by their terms that PCCA’s payment obligations
thereunder will be paid with money in the Development Fund (collectively, the “Development
Contracts”).
Section 2. During the calendar year 2018, an amount of money equal to the
Business/Community Development Expenses shall be set aside in the Development Fund;
provided, however, that the amount of money allocated to the Development Fund during 2017
shall not exceed two percent (2%) of PCCA’s gross income from operations for that year.
Section 3. The Port Commission hereby authorizes and directs the Executive Director to
use the money in the Development Fund to pay PCCA’s obligations under the Development
Contracts when due and to pay for other Business/Community Development Expenses at such
times and in such amounts as he sees fit.
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Section 4. The Financial Controller will be responsible for recording the allocations and
the expenditures from the Development Fund.
Section 5. A copy of this Resolution shall be delivered to the Financial Controller.
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

Leslie D Ruta
leslie@pocca.com
(361) 885-6631

Authorize PCCA Staff to apply for TXDOT RIDER 45 Grant for the widening of
JFITC and construct of a Truck Queuing Lane.

SUMMARY: Staff is seeking Commission approval to apply for the Texas Department of
Transportation Rider 45 grant. Staff proposes submitting an application to widen the Joe
Fulton International Trade Corridor and construct a Truck Queuing Lane to relieve
congestion and safety concerns created by the queuing of semi-truck traffic during peak
harvest times. The project is estimated to have a construction cost of up to $2.4 million.
The proposed improvements include adding a new 12’ queuing lane and utilizing 8’ of
existing 10’ eastbound shoulder for a buffer zone to separate traffic from queued line of
trucks over 1.5 miles of roadway, stretching from the vicinity of the entrance to the Bulk
Terminal to the ADM Facility, and three evenly spaced concrete pads to accommodate
trash receptacles and seasonal portable toilets.
BACKGROUND: The Rider 45 program, a part of the General Appropriations Act of the
85th Regular Legislative Session (the State Budget for the 2018-19 biennium) contained
a budget rider of an amount not to exceed $20,000,000 in each fiscal year of the biennium
from any available funds and/or the Texas Mobility Fund (TMF) for port capital
improvement projects. Due to constitutional limitations on the use of monies from the
Texas Mobility Fund and traditional highway funds, only public road projects may be
funded. The 2018-19 biennium includes FY 18 (Sept. 1, 2018 through August 31, 2019)
and FY 19 (Sept. 1, 2019 through August 31, 2020).
In October, PCCA submitted four intersections along JFITC for this same grant
opportunity. Our project was among those approved by the Port Authority Advisory
Committee. After projects were selected, funding remained in the FY18 grant of
$9,748,021, and in the FY19 grant of $2,231,745, and a second call was made for
projects. The application deadline is December 29, 2017.
Additionally, in October 2017, TXDOT and the Texas Innovation Alliance hosted the
Texas Mobility Summit, with participation by United States Department of Transportation
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(USDOT and Federal Highway Administration (FHWA). A focus at this summit was
improving efficiency of freight movement specifically at Texas ports. Working groups are
being developed at the state and federal levels to address these issues.
CONFORMITY TO PORT POLICY: This project conforms to the Strategic Goal – Fund
Our Vision, Action No. 1b-5 to seek alternative funding to finance capital needs.
EMERGENCY: No.
FINANCIAL IMPACT: Design costs for this project of $100,000 are included in the
Proposed 2018 Capital Budget. As a reimbursable grant, the PCCA will expend all project
construction funds initially and seek reimbursement from TXDOT as construction costs
are incurred. If approved, the project would be included in the 2019 Capital Budget.
The preliminary design for this project has an expected construction cost of $2,413,884.
The match on this grant is 75% State, for a total reimbursable amount of $1,810,413, and
25% PCCA, leaving the $603,471 as total construction costs for PCCA.
STAFF RECOMMENDATION: Staff recommends approval to develop and submit an
application to widen the Joe Fulton International Trade Corridor and construct a Truck
Queuing Lane for the TXDOT RIDER 45 Grant.

DEPARTMENTAL CLEARANCES:
Originating Department

Accounting

Reviewed & Approved

Leslie D. Ruta

Legal
Senior Staff

Dane Bruun
Dennis J. DeVries
Sean Strawbridge
John LaRue
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AGENDA MEMORANDUM
Action Item for Port Commission Meeting of December 6, 2017

DATE:

December 6, 2017

TO:

Port Commission

FROM:

T.J. Gonzales, Talent Development Manager
tj@pocca.com
361.885.6682

Authorize Payment of Approved Reimbursable Expenses related to Consulting
Services Contract with SMART Development through December 31, 2017.

SUMMARY: Staff requests authorization for payment of approved reimbursable
expenses related to the SMART Development Consulting Services Contract in an amount
not to exceed $12,000 incurred during contract period of February 1, 2017 through
December 31, 2017.
BACKGROUND: Peter McLees of SMART Development was introduced to the PCCA in
September, 2016 to introduce and elevate collaborative, team building and overall
leadership effectiveness on an organizational level. The positive impact of this
experience has led to the desire to expand into additional levels of PCCA staff. A
Consulting Services Contract was approved by the Commission July 18, 2017 for the
period February 1, 2017, through December 31, 2017, at a cost not to exceed $60,000
for Services. The Authority agrees to reimburse the Consultant for certain authorized and
approved travel expenses incurred by the Consultant during the Term and directly
resulting from the Consultant’s performance of the Services under this Contract.
Reimbursable expenses through October are $9,224.39.
ALTERNATIVES: N/A
CONFORMITY TO PORT POLICY: Strategic Goal #6A – Implement Comprehensive
Human Resources Strategy, Action #2b-3 Incorporate coaching, goal setting objectives
for supervisors, Action #2c Promote Career Development and Action #2c-3 Create ongoing training program.
EMERGENCY: No
FINANCIAL IMPACT: Up to $12,000 for approved reimbursable expenses.
STAFF RECOMMENDATION: Staff recommends authorization to pay reimbursable
expenses as specified in Consulting Services Contract with SMART Development in an
amount not to exceed $12,000 through December 31, 2017.
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DEPARTMENTAL CLEARANCES:
Originating Department

Talent Development Manager

Reviewed & Approved

TJ Gonzales

Legal

Dane Bruun

Senior Staff

John LaRue
Sean Strawbridge
Dennis DeVries
Jarl Pedersen

LIST OF SUPPORTING DOCUMENTS: None
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