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Port of Corpus Christi 
Regular Meeting 

Friday, February 11, 2011 - 10:45 AM 

Solomon P. Ortiz Internation Center 

 

AGENDA 

 

1.  Call meeting to order and receive Conflict of Interest Affidavits.  

2.  Consent Agenda.  The Port Commissioners have been furnished with 
supporting documentation and staff's recommendation for each of the following 

items.  all Consent Agenda items will be approved, in accordance with the 
respective staff recommendations, by one vote without being discussed 
separately unless a Port Commissioner requests otherwise: 

 

2. A.  Approve a contract with R.J. Corman Railpower, the lowest and best 
bidder based upon bids received on February 1, 2011 for repower of Bulk 

Terminal switch engine locomotive. 

5 

2. B.  Approve change order no. 1 with Garrett Construction Company for the 
paving of additional storage area behind the Brown Express Building 
project. 

7 

2. C.  Approve a lease agreement with the Blattner Energy, Inc., for 
approximately 2.06-acres of PCCA property located on the north side of 

the Main Turning Basin. 

11 

2. D.  Approve a lease agreement with Cemex Construction Materials South, 

LLC for 1.54 acres of PCCA property located north and west of the Avery 
Point Turning Basin. 

15 

2. E.  Ratify Workers' Compensation invoice amount for the period January 1, 
2011. 

19 

3.  Receive report from the Executive Director on upcoming PCCA events and the 
activities of the following PCCA departments during the preceding month:  

business development, community relations, government affairs, operations, 
engineering services, accounting and human resources. 

20 

4.  Receive comments from Commissioners on any of the agenda items for this 
meeting, the Port's activities during the preceding month, upcoming PCCA 

events and suggestions for future agenda items. 

43 

5.  The Port Commission will go into executive session pursuant to §551.072 of the 

Texas Government Code to deliberate the terms and conditions of a lease 
option agreement with Martin Operating Partners for approximately 10 acres 
located on the north side of the Inner Harbor and may take action on this item in 

open session. 

44 

6.  The Port Commission will go into executive session pursuant to §551.072 of the 
Texas Government Code to discuss the purchase of additional property in the 
Inner Harbor. 

57 

7.  The Port Commission will go into executive session pursuant to §551.071 of the 
Texas Government Code to receive legal advice from its attorney about 

PCCA's wharfage charges. 

58 

8.  The Port Commission will go into executive session pursuant to §551.071 of the 
Texas Government Code to receive the advice of its attorney regarding Cause 

59 



No. D-1-GV-09-001901; State of Texas on behalf of Land Commissioner jerry 

Patterson, Plaintiff v. Port of Corpus Christi Authority of Nueces County, Texas, 
in the 419th District Court of Travis County, Texas. 

9.  Receive a progress report and staff recommendations on selling or leasing all 
or part of approximately 918.828 acres of upland property on Ingleside Point in 
San Patricio County (a portion of which was formerly occupied by Naval Station 

Ingleside) and the improvements thereon and the two former Naval Station 
Ingleside piers in Corpus Christi Bay adjacent to the upland property 
(collectively, the "NSI Development Property").  Receive presentations from 

parties proposing to purchase or lease all or part of the NSI Development 
Property (collectively, the "Proposing Parties").  The Commission may authorize 
PCCA staff to enter into exclusive negotiations with one or more of the 

Proposing Parties for the sale or lease of all or part of the NSI Development 
Property.  The Port Commission may go into executive session pursuant 
to §551.072 of the Texas Government Code to deliberate PCCA;s terms for 

selling or leasing the NSI Development Property prior to taking any action on 
this agenda item in open session. 

60 

10.  Approve a lease agreement with Texas State Technical College Harlingen for 
Building 201 at the former Naval Station Ingleside property.  The Port 

Commission may go into executive session pursuant to §551.072 of the Texas 
Government Code to deliberate the terms of this lease prior to taking any action 
on this agenda item in open session. 

61 

11.  Approve a surplus property sales contract with Flint Hills Resources Corpus 
Christi, LLC, for (a) the sale of approximately 3.42-acres of upland property on 

Ingleside Point in San Patricio County on the east side of the former Naval 
Station Ingleside Main Base (the "Upland Property") and the improvements 
thereon and the (former Naval Station Ingleside) Small Craft Pier adjacent to 

the Upland Property, and (b) the lease of approximately 10.9-acres of 
submerged land in Corpus Christi Bay between the Upland Property and the 
Corpus Christi Ship Channel (the "Submerged Land").  The Port Commission 

ma go into executive session pursuant to §551.072 o the Texas Government 
Code to deliberate the terms of this sale and lease prior to taking any action on 
this agenda item in open session. 

76 

12.  The Port Commission will go into executive session pursuant to §551.071 of the 
Texas Government Code to receive legal advice from its attorney concerning 

PCCA's Code of Ethics. 

109 

13.  PCCA and the Texas A&M University System (TAMUS) entered into an 
Amended and Restated Development Services Agreement (the "Development 
Services Agreement") effective as of May 11, 2010, for the development of the 

NSI Development Property.  The Port Commission will go into executive 
session pursuant to §551.071 of the Texas Government Code to seek the 
advice of its attorney regarding PCCA's legal right to terminate the 

Development Services Agreement.  The Commission may take action on this 
agenda item in open session. 

110 

14.  Approve the first reading of a franchise agreement granting Flint Hills 
Resources Corpus Christ, LLC, the right of access to the waters of Nueces 
County and the Corpus Christi Ship Channel from the wharves, piers and other 

improvements now or hereafter constructed on the Upland Property or the 
Submerged Land described in agenda item no. 19. 

111 



15.  Approve a lease agreement with Flint Hills Resources Corpus Christi, LLC, for 

the Submerged Land described in agenda item no. 19. 

122 

16.  Approve an easement agreement with Koch Pipeline Company, LP, for one 12-

inch pipeline located on the east side of the former Naval Station Ingleside 
property. 

187 

17.  Adjourn.  

 

 



 
  

 February 11, 2011 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 2-A 

Award a Contract with R.J. Corman Railpower 
for Repower of Bulk Terminal Switch Engine Locomotive 

 
Dear Commissioners: 
 
 In July 2010, the Port Commission approved a Clean Diesel Funding Assistance 
Agreement between the Port and the Environmental Protection Agency (EPA) to repower the 
Bulk Terminal locomotive switch engine and install anti-idling technology to reduce emissions 
and improve fuel efficiency.  The grant application request approved by the EPA is for 
$1,368,078 and includes contractor costs, equipment costs, Port labor costs, and miscellaneous 
associated expenses.  Under the grant agreement, the EPA will contribute 75% and the Port will 
match at 25%.  The project was included in the 2011 budget, which was approved by the Port 
Commission.  This project will repower the existing 1,000-horsepower locomotive switch engine 
with two, more modern industrial diesel engines totaling 1,400 horsepower. 
 
 On February 1, 2011, we received two responsive bids to our Notice to Bidders.  Staff 
evaluated the bid prices and recommends approval of a contract to R.J. Corman Railpower for 
the Base Bid in the amount of $1,283,999.  In addition, staff requests that the Director of 
Engineering Services be granted a five percent contingency as outlined in the Port’s standard 
contingency guidelines.  Contractor’s costs (including equipment) came in slightly less than what 
was estimated in the grant application, and the Port’s match for the contractor costs is 
$320,999.75.  The remainder of our 25% match for this project will be made up in staff hours. 
 

This item is included on the agenda of the February 11 commission meeting for your 
consideration and action.  Should you have any questions, please call me. 
 

Sincerely, 

        
John P. LaRue 
Executive Director 

Attachment 
 

John P. LaRue 
EXECUTIVE DIRECTOR 
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BID TABULATION FOR REPOWER OF BULK TERMINAL LOCOMOTIVE SWITCH ENGINE
PROJECT NO. 10-040A

Bid Opening:  February 1, 2011 at 2:00 p.m.

Time of Addendum Addendum Addendum
Delivery* No. 1 No. 2 No. 3

RJ Corman Railpower 5% Bid Bond $1,283,999.00 N/A 210 X X X

National Railway Equipment Co. 5% Bid Bond $1,393,450.00 $1,422,495.00 300 X X X

*In calendar days

Read By: Greg Brubeck, P.E.
Tabulated By: David L. Michaelsen, P.E.
Checked & Prepared By: Melinda Maldonado
Date: 02/01/11

Bid Bond
or Check Company Name BidA Alternate Bid             

Item No. 1B

A BID: Lump sum price to repower an existing 1,000 horsepower General Motors Electromotive locomotive switch engine, Model NW2, with two new 700 horsepower nominal 
industrial Generator Set diesel engines (meeting Tier III off-road engine standards) totaling 1,400 horsepower nominal, meeting Tier II engine standards.  Additionally, a hole is 
to be drilled through the existing engine block and the manifold of the existing 1,000 horsepower engine and then the engine will be scrapped.  Contractor will be responsible for 
shipment of the locomotive to and from the PCCA Bulk Terminal and readying the locomotive for shipment.  
BALTERNATE BID ITEM NO. 1: Lump sum price to repower an existing 1,000 horsepower General Motors Electromotive locomotive switch engine, Model NW2, with two new 
700 horsepower nominal industrial Generator Set diesel engines (meeting Tier III off-road engine standards) totaling 1,400 horsepower nominal, meeting Tier II engine 
standards.  A diesel particulate filter that meets Tier IV emission standards will also be required.  Additionally, a hole is to be drilled through the existing engine block and the 
manifold of the existing 1,000 horsepower engine and then the engine will be scrapped.  Contractor will be responsible for shipment of the locomotive to and from the PCCA 
Bulk Terminal and readying the locomotive for shipment.  
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 February11, 2011 
 
 
 
The Honorable Ruben Bonilla, Jr. 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Mike Carrell  
The Honorable Judy Hawley 
The Honorable Richard M. Borchard 
The Honorable Francis I. Gandy, Jr. 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 2-B 

Change Order No. 1 with Garrett Construction Company  
for the Paving of Additional Storage Area 

Behind the Brown Express Building 
 
Dear Commissioners: 
 

At the October 12, 2010, commission meeting, the Port Commission awarded a contract 
to Garrett Construction Company to pave an additional storage area behind the Brown Express 
Building.  The contract award amount was $390,900 with a 7% contingency ($27,363) in 
accordance with our standard contingency guidelines for rehabilitation projects.  This project 
consists of improving 1.8 acres behind the Brown Express Building for an additional heavy-load 
storage area contiguous to the Southside Intermodal Yard.   
 

Contingency funds are utilized during construction to cover any required extra work to 
complete the project.  During the course of this project, approximately 70 cubic yards of buried 
concrete rip rap was encountered that required removal and approximately 1,800 cubic yards of 
dredge material was found within the subgrade, covering about 60% of the 1.8-acre site.  These 
subgrade soils were found to be unacceptable and were removed and replaced with select fill in 
order to meet compaction requirements.  Costs for the additional work required to improve the 
subsurface conditions was $60,285.13.  However, an earlier correction in the original paved area 
quantities yielded a credit in the amount of $27,845.25 that partially offsets the cost of this 
Change Order. 
 

Staff recommends approval of Change Order No. 1 in the amount of $32,702.93 and an 
increase in the project contingency from the original $27,363 to $43,363.  This amount still 
allows $10,000 for any additional work that may be encountered before the project is complete.   

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 2b) 
February 11, 2011 
Page -2- 
 

 

 
 
This item is included on the agenda of the February 11 commission meeting for your 

consideration and official action.  Should you have any questions, please call me. 
 
 Sincerely, 

  
 John P. LaRue 

 Executive Director 
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 CHANGE ORDER 

 Change Order No. 1 

 Date: February 8, 2011 

 Page: 1 of 2   

 

PROJECT:  Paving of Additional Storage Area Behind the Brown Express Building 

PROJECT NUMBER: 09-018B 

CONTRACTOR: Garrett Construction Company 

******************************************************************************************** 

This contract will be modified to include the changes listed below, and the contract price and/or contract time 

will be changed to reflect these modifications: 

 

See attached description of modifications and breakdown of charges on Page 2 of this change 

order.  

 

Increase in Contract Price:   $         32,702.93  

Increase in Contract Time:     28 days 

******************************************************************************************** 

Original Contract Amount:   $    390,900.00 

Total Amount of Previous Change Orders:  $     0.00 

Amount of this Change Order:  $    32,702.93 

Revised Contract Amount:                                                   $    423,602.93  

 

Notice to Proceed Date:  November 12, 2010 

Original Contract Time:  75 days 

Previous Changes in Contract Time:  0 days 

Calendar Days for this Change Order:  28 days 

Revised Contract Time:  103 days 

Required Completion Date:                                                                                   February 23, 2011 

***************************************************************************************** 

The change in contract price incorporates all costs for this Change Order including but not limited to the 

following—direct and indirect costs, overhead, profit, insurance, bonds, labor, materials, equipment, 

supervision, and delays.  This Change Order is accepted and executed by the Port of Corpus Christi Authority 

and Garrett Construction Company, as signed by their duly authorized representatives below. 

 

PORT OF CORPUS CHRISTI  GARRETT CONSTRUCTION COMPANY 

AUTHORITY  

 

By: _________________________________ By: ________________________________ 

 Bert Perez, P.E.    Jon J. Garrett 

 Project Engineer    President 

 

By: _________________________________ Date: ________________________________ 

Greg Brubeck, P.E. 

Director of Engineering Services 

 

Date: February 8, 2011 
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 Change Order No. 1 

 Date: February 8, 2011 

 Page:   2 of 2  

 

PROJECT:  Paving of Additional Storage Area Behind the Brown Express Building 

PROJECT NUMBER: 09-018B 

CONTRACTOR: Garrett Construction Company 

****************************************************************************************** 

 

1. Decrease in total construction area quantities by 677 square yards. This 

 amount includes a credit for excavation, subgrade prep, geogrid, new 

 base material, prime coat and two course surface treatment.  

 Decrease $ <27,845.25> 

 

2. Excavation, removal and disposal of additional 70 cubic yards of concrete 

 rip rap.   

  Increase $ 2,263.05 

 

3. Excavation of poor subgrade and the installation of approximately 

 1,800 CY of select fill to meet compaction requirements.   

  Increase $ 58,285.13 

 

 

  

TOTAL INCREASE IN CONTRACT PRICE  $  32,702.93  

 

TOTAL INCREASE IN CONTRACT TIME   28 days  
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February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 2-C 

Lease Agreement with Blattner Energy Inc. 
for Approximately 2.06 Acres of PCCA Property 

Located on the North Side of the Main Turning Basin 
 
Dear Commissioners: 
 

In early January, Blattner Energy Inc. requested a second lease from the Port for a 
shipment of solar panels that came in much sooner than they had anticipated. To meet this new 
cargo opportunity, staff identified a 2.06-acre site located within our existing northside cargo 
yard on Navigation Blvd. (see attached map) and was able to quickly negotiate the attached 
Lease Agreement, which is summarized on the attached Lease Summary.   
 
 Blattner Energy is an electrical generation contractor that provides full engineering, 
procurement, and construction services to owners and developers of renewable energy across the 
United States.  They are the contractor for NextEra, a nationwide electrical utility that contracts 
with Blattner Energy to manage their projects.  The initial short-term lease with Blattner Energy 
was for 60 power units for an upcoming wind farm project being shipped through the Port. 

 
The monthly rent for this lease is $5,150 based on an equalization value of $300,000 per 

acre at a 10% rate of return.  This is a net lease with a primary term of one year with one 1-year 
option term.  The Port is not required to make any expenditure, incur any obligation, or incur any 
liability of any kind in connection with this lease or the financing, ownership, construction, 
reconstruction, maintenance, operation, or repair of the leased premises or the improvements 
thereon. 
 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 2c) 
February 11, 2011 
Page -2- 
 
 
 

Staff recommends approval of this lease.  This item is included on the agenda of the 
February 11 commission meeting for your consideration and action.  Should you have any 
questions, please call me. 
 

Sincerely, 

        
John P. LaRue 
Executive Director 

 
Attachment 
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO.2-D 

Lease Agreement with Cemex Construction Materials South, LLC,  
for 1.54 Acres of PCCA Property Located North and West  

of the Avery Point Turing Basin 
 
Dear Commissioners: 
 

Cemex Construction Materials South, LLC, (Cemex) previously leased a 2.20-acre tract 
of Port-owned land located on the north side of the ship channel across from the Avery Point Oil 
Dock complex.  This lease expired in 2008.  Originally this facility, consisting of a small boat 
dock and two cement silos, was built in 1963 to unload and store shipments of imported cement 
for the construction industry.  The dock and lease site have been inactive for a considerable 
amount of time.  

 
Cemex approached the Port about renewing their lease and utilizing this facility to store 

sand for the Eagle Ford shale oil and gas field development between Laredo and Victoria.  Sand 
would initially be brought in by train, but could later be brought in by vessel.   

 
The new lease agreement with Cemex allows for a primary term of five years with five 5-

year option terms at a cost of $1,604.17 per month based on a current land valuation of $125,000 
per acre and a 10% rate of return.  Their previous monthly rental was $807.40. 

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 2d) 
February 11, 2011 
Page -2- 
 

 
 
Staff has concerns about the condition of the dock and its close proximity to the ship 

channel.  The channel has been widened over the years since this facility was built, and it is 
currently only 109 feet from the north edge of the ship channel.  The existing dock at the Cemex 
site, while still usable, is nearing the end of its useful life and will need to be rebuilt at some 
point.  The new Lease Agreement requires that the new dock be moved back approximately 89 
feet in order to provide a safe distance for passing vessels.  While Cemex will be allowed to 
make minor repairs to the wharf and pier, all repairs must be approved by Port staff.  In addition, 
the Port reserves the right to require removal of the dock should it be deemed a safety or 
environmental hazard to the ship channel and/or the public. 
 

Staff recommends approval of the new Lease Agreement with Cemex as summarized on 
the attached Lease Summary Report.  This item is included on the agenda for the February 11 
commission meeting for your consideration and action.  Should you have any questions, please 
call me. 

 
Sincerely, 

 

         
John P. LaRue 
Executive Director 

 
Attachment  
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell 
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 2-E    

Ratify Workers’ Compensation Contribution 
Effective January 1, 2011 

 
Dear Commissioners: 
 
 On December 14, 2004, the Port Commission approved the Port’s participation in the 
workers’ compensation fund of the Texas Municipal League – Intergovernmental Risk Pool 
(TML–IRP).  The Port’s participation in TML–IRP will continue until such time as the Port 
withdraws from the Risk Pool. 
 

As a member of TML–IRP, the majority of the Port’s Workers’ Compensation rates have 
been reduced between 7.5% and 14.5% from last year’s rates based on the individual loss 
experience for each job classification based on the overall Risk Pool’s experience.    

 
The Port is required to make an annual contribution to the Workers Compensation Fund 

of TML–IRP, and the contribution for 2011 is $125,817.00.  Staff recommends that the Port 
Commission ratify this $125,817.00 contribution. 

 
If you have questions, please contact me or Sandra Davis. 
 
      Sincerely, 

       
      John P. LaRue 
      Executive Director 
 

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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EXECUTIVE DIRECTOR’S REPORT 
 
 

For the month of February 2011 
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BUSINESS DEVELOPMENT 
 

 Continued efforts with Ro-Ro carrier towards potential exports to Central America 

 Continued efforts in the development of a potential coldstore lessee 

 Keeping PCCA Tariff updated including inclusion of Item 350 in Bulk Terminal Tariff:  
equipment rate charge for the switching of rail cars at Bulk Terminal 

 Continued with development of potential weekly service to coldstore from Central 
America 

 Continued contact with shippers of potential general cargo for export and import 

 Attendance to a wind energy summit to seek new potential wind cargo clients 

 Working with Bulk Terminal on several BioEnergy products. 

 Developing RFP for Rail to Truck Transload options at the Port 

 Working property option agreement with tenant for additional 18 acres 

 Working on export of Thermal coal to Asia 

 Participated in oil/bulk seminar in search of future clients through this Port facilities 

 Working on various leases for wind energy and bulk cargo clients 

 Met with wind turbine companies, expect to have various projects via PCCA from first 
quarter of this year 

 Continued contact with Multi-Purpose Terminal interested investor who’s still interested 
in such project as well as to presenting/proposing the project to a new prospect 

 Continued contact with Latin American investors interested in the development of a 
Logistics Hub and Liner Shipping services from this Port area 

 Progress made with C.C. City staff on heavy cargo/truck permit issues 

 Working on bulk cargo ex China for the petroleum industry 

 Working on potential Asia wind/towers manufacturer for a local project in PCCA 
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COMMUNICATIONS 
 

 During the month of January the Communications Dept attended and/or coordinated 
participation in the following events:  
   

 Coastal Bend Council of Cultures 

 Volunteer Center 

 Volunteer Council Board 

 American Diabetes Association Board meeting 

 Wellness Committee meeting 

 USO Board meeting 

 USO Thanksgiving Feast 

 RMA meeting 

 A&M Recognition Banquet 

 State of the City Luncheon 

 CCREDC Federal  Bank Luncheon 

 Port Aransas Whooping Cranes Festival 

 Presentation to Portland City Council 

 Presentation to San Patricio County Commissioners 

 Menger Elementary Spelling Bee Judging 
  

In January Communications Dept worked on: 
 Launching of the first E-Community Newsletter  

 Planning of 85th Celebration activities 

 Finalized Business Development Marketing placement for 2011 

 Planning of end of the year community events  

 MOU with Panama Canal 

 Support to the Veteran’s Education Center Event.  

 Department’s Strategic planning for 2011 

 Spring Community Walks Rise & Shine, March of Dimes 

 Buc Days Parade 

 Coordination of series of Port’s presentations to region’s elected officials 

 Upcoming supported community events, Boy Scouts Breakfast, Fiesta de los Niños and 
LULAC National Dinner 

 CCREDC Luncheon 

 EMS Training 

 Up-Coming Newsletters 
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Tours 
University of Chapingo, Mexico – 30 Students  
 
Marketing Update 
 January 2011 has been a busy month as we layout our plans for 2011. We have been 
working diligently to set our 2011 Media Plan with a diverse selection of publications such as 
Fairplay Magazine, T21 Revista, Inbound Logistics and IL Mexico, Journal of Commerce and 
Wind Systems Magazine, plus many more. We are also working toward branding our internal 
promotions to continue maintaining our brand image as cohesive as possible. We are looking 
forward to another promising year. 
 
Jobs Working 

 Port 2011 Media Planning (ongoing) 

 MyPort January Newsletter 

 POCCA’S eCHAT 

 New Customer Welcome Kit 

 Ruben Bonilla Building Signage 

 EMS Anti-Idling Stickers 

 Bulletin Board 

 Internal Poster Templates for EMS, Wellness and 

 POCCA Projects 
 
January 2011 
Publication/Media Editorial Ad 

 Breakbulk Magazine Breakbulk Asia Conference Big Components? No problem. 

 Inbound Logistics Annual Planner Big Port. Big Service. 

 Journal of Commerce Annual Review & Outlook Texas Bound? Access Here 

 Journal of Commerce Asian Trade & Economic Out. Big Components? No problem. 

 Business Xpansion Journal Logistics Texas Bound? Access Here 

 Breakbulk.com Breakbulk Asia Conference Big Port. Big Service. 

 JOC Asia Newsletter BiWeekly Newsletter Big Port. Big Service. 
 
February 2011 
Publication/Media Editorial Ad 

 American Journal of Transp. Top 50 N. American Ports Texas Bound? Access here. 

 Inbound Logistics Mexico Lazaro Cardenas Port Supp. Desde Aquí 

 North American Windpower Choke Points in Delivery Big Components? No problem. 

 Wind Today First Quarter Big Components? No problem. 

 Business Xpansion Journal Logistics/Ports Texas Bound? Access here. 

 JOC Asia e-Newsletter Post Conference Big Port. Big Service. 
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Latest Collateral Developments 
 

 

   

  

In our efforts to bring Port Corpus 
Christi’s branding together, we 
recently finished the La Quinta and 
Port Security brochures. We are 
now focusing on branding our 
internal materials, such as our 
employee bulletin boards and 
project posters. 
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GOVERNMENT AFFAIRS 
 

 

During January 2011, Government Affairs promoted and protected port and regional 
interests at the local, state and federal levels of government. 

 
LOCAL 

 
 Attended COG Economic Development Strategy meeting to prepare regional econ 

development plan. 

 Attended press conference held by Rep Todd Hunter re cruise ship efforts.  
 

STATE 
 

 Attended opening day ceremonies for Texas Legislature, meetings with Senator and State 
Representatives were held to discuss proposed port legislation. 

 Monitoring legislation which might impact the port. 

 Planning Texas Ports Association Day and legislative reception with PR/leg committee to 
be held February 9th. 

 
FEDERAL 

 
 Incoming 112th Congress returned to work on January 5, 2011. 

 The President signed a continuing resolution to fund federal operations until March 4th at 
FY 2010 levels. 

 Held meetings with Congressman Farentholds’s office, Senators Hutchison and Cornyn, 
COE officials to discuss Corpus Christi Ship Channel maintenance and La Quinta project 
funding. 

 Rep Boustany (LA) on Jan 5th introduced H.R. 104 re to the Harbor Maintenance Trust 
Fund to ensure that amounts credited to the HMT fund are used for harbor maintenance. 

 Working with congressional offices and consultants to monitor FY 2012 President’s 
budget, WRDA, transportation reauthorization, homeland security, rail legislation, US 
Coast Guard Reauthorization Act, etc.  
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B E R L A N G A    B U S I N E S S    C O N S U L T A N T S 

   

MEMORANDUM 

 

To:     Nelda Olivo 
 
From:     Hugo Berlanga 
 
Re:    January Activity Report 
 
Date:    February 1, 2011 
 

  
 Below, please find an update on issues of interest to the Port.  Also, please find a brief 
summary of those activities conducted by Berlanga Business Consultants on behalf of the Port: 
  
 The 82nd Legislative session began on Tuesday, January 11th.  Rumors of a possible 
House floor fight for Speaker of the House fizzled when Representative Ken Paxton (R) 
withdrew from consideration, clearing the way for an almost unanimous vote for current House 
Speaker Joe Straus (R). 
 
 The Comptroller announced the general revenue available for the biennium will be $72.2 
billion and the shortfall will be $26.8 billion.  The budget shortfall does not include the current 
fiscal year’s shortfall. 
 
 Governor Perry announced the declaration of emergency items of the 82nd Legislative 
session.  These items are eminent domain reform, outlawing sanctuary cities, voter ID, and a 
sonogram abortion bill.  The Governor also expressed his desire for a balanced budget without 
raising taxes. 
  
 Senator Steve Ogden (R), chairman of the Senate Finance committee, said budget cuts 
can be expected in Medicaid and education programs in order to balance the budget.  Senator 
Ogden said that the margins tax passed to pay for the property tax cuts of 2006 are not going to 
generate enough revenue to make up for those tax cuts.  Senator Ogden said everything is on the 
table regarding the budget, such as budget cuts, using the state’s Rainy Day Fund and finding 
non-tax revenue.  Ogden mentioned the possible creation of a subcommittee to review tax 
exemptions; he used the example of school property tax exemptions.  The Senate’s budget 
differed slightly from the initial House budget.  The Senate version does not close any junior 
colleges and projects fewer layoffs.  The Senate version also includes $1 billion more than the 
House version.  The House and Senate do disagree on some key issues, such as the House is 
unwilling to utilize the state’s Rainy Day Fund.  The House version closes four community 
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colleges, cuts $9.8 billion to the state’s school districts, cuts billions from the Medicaid program 
leading to the loss of federal matching funds. 
 
 Representative Todd Hunter (R) will chair a nine member House select committee to 
address a challenge to the outcome of the election in district 48 between incumbent Donna 
Howard and challenger Dan Neil.  Howard defeated Neil by 12 votes. 
 
 United States Senator Kay Bailey Hutchison announced she will not be seeking re-
election in 2012.  Hutchison’s announcement set off a domino effect of other announcements, 
various elected officials announcing their intention to run for her seat and others who will seek 
those seats being vacated.  Those announcing to run for Hutchison’s seat are former Railroad 
Commissioner Michael Williams, former Secretary of State Roger Williams, former Solicitor 
General Ted Cruz, current Railroad Commissioner Elizabeth Ames Jones, and although he has 
not officially announced it is expected that Lieutenant Governor David Dewhurst will seek the 
U.S. Senate seat.  If Dewhurst decides to run for the U.S. Senate, current Texas Land 
Commissioner Jerry Patterson said he would seriously consider running for lieutenant governor.  
Others expressing interest in running for lieutenant governor are Attorney General Greg Abbott 
and Comptroller Susan Combs. 
 
 The first bill of the session has already been passed out of the Senate.  The Senate passed 
the controversial Voter ID bill with a 19-11 vote, split down party lines. 
 

 Attended Legislative Ladies Club Dinner/Dance for current and newly elected 
Representatives in Austin on January 10, 2011. 

 Attended Legislative Swearing In Ceremony in Austin, on January 11, 2011. 

 Attended Port meetings with Reps. Raul Torres, Connie Scott, Todd Hunter and Senator 
Chuy Hinojosa and his staffer Sofia Hernandez in Austin, on January 12, 2011. 

 Attended Hooks Luncheon at Ortiz Center on January 21, 2011. 

 BBC will continue to work with Port staff to coordinate all legislative lobbying efforts; 

 BBC will continue communication with the members and staff of Senate IGR, Senate 
Natural Resources, Senate State Affairs, the Lt. Governor’s office and House 
Transportation & Speaker’s Office; 

 BBC will continue to send notices regarding meetings and articles of interest to the Port 
via fax and/or e-mail.  
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700 THIRTEENTH STREET, NW, SUITE 350 

WASHINGTON, D.C.  20005 

 

 

Tel (202) 637‐0040 

Fax (202) 637‐0041 

www.rhoadsdc.com 

Firm Client:  Port of Corpus Christi Authority, Texas 

Primary Client Team:  Barry Rhoads, Steven McKnight, James Lofton, Andrew 

Forbes, and Susann Miller  

Services Period:  January 1‐31, 2011 

                         

Summary of Services on behalf of Port of Corpus Christi Authority, Texas: 

 Substantive consulting on federal government issues on behalf of POCCA  
4 Reviewed and edited white papers on POCCA projects and objectives 
4 Drafted documents for POCCA, including: 

o POCCA 2011 federal objectives  
o POCCA maintenance dredging white paper 
o POCCA La Quinta Channel Extension White Paper 

4 Assembled and bound leave behind document for DC meetings  
4 Attended meetings with senior U.S. Army Corps of Engineers leadership at Pentagon and at 

USACE Headquarters  
 

 Legislative Liaison and Monitoring  
4 Advised on meetings with Members of 112th Congress 
4 Attended meetings between POCCA and Texas Delegation staff, professional staff members for 

relevant House and Senate committees 
4 Provided materials from Congressional Research Service, media on future earmarking of 

transportation improvements  
4 Drafted follow‐up letter to Corps of Engineers leadership for use by Congressional supporters 

 

 Client Contact and Team Coordination 
4 Coordinated meeting of all POCCA consultants in preparation for DC visit by POCCA leadership 

28



4 Hosted meeting for POCCA leadership and consultants in firm conference room to discuss 
meeting objectives and review meeting materials 

4 Engaged in regular telephone and e‐mail contact on POCCA matters with Executive Director 
John LaRue and Government Relations Manager Nelda Olivo 

4 Spoke with Port Commissioner about objectives for Jan. 2011 DC visit by POCCA leadership, 
feedback provided by Corps of Engineers leadership, and plans for follow‐up action using Texas 
Congressional delegation  

4 Reviewed news media coverage on Naval Station Ingleside real property issues and other POCCA  
activities, discussed same with POCCA representatives 

  

29



Alan Mauk Associates, Ltd. 
Monthly Activity Report 

Port of Corpus Christi 
January 2011 

 
 

 AMA tracked legislative activity with respect to the Federal Government affairs objectives of the 
Port with regard to the FY2011 and 2012 Appropriations process in the U.S. House and the 
Senate, the WRDA 2010 bill, ARRA Stimulus funding, the Surface Transportation 
Reauthorization Bill. 

 AMA arranged for and attended for the Port’s Washington Legislative visits on January 25-26, 
2011.  Port officials met with newly-elected Rep. Blake Farenthold and key staff, and with key 
staff of the offices of Senator Kay Bailey Hutchison and Senator John Cornyn to discuss the 
Port’s issues before the U.S. Congress (both House and Senate) and to receive a briefing on 
timelines and expectations for significant legislation. 

 We are monitoring future rounds of the USDOT TIGER Discretionary Grant Program, legislation 
affecting the Harbor Maintenance Trust Fund and also legislation affecting trade laws between 
the U.S. and Cuba. 

 AMA provides current and updated information on Federal legislation impacting the Port of 
Corpus Christi Authority through the Alan Mauk Associates, “Transportation Weekly,” which 
monitors and analyzes developments in Federal transportation and public works policy. 

 AMA attends AAPA Washington Representatives Meetings and events. 

 AMA maintains current working relationships with members and staffs of the U.S. House of 
Representatives and the U.S. Senate.   

 
 

##### 
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OPERATIONS 
 

Port Police Department 
 

 Port PD underwent the annual Facility Security Plan (FSP) Audit on 1/25-26/11. The 
audit was conducted by “Transportation Security Associates, LLC”. The audit involved 
an examination of our existing FSP with a determination made as to whether our FSP is 
compliant with the existing federal regulations. The audit also involved an “on-site” 
inspection of our secure facilities and of the knowledge of the security personnel who 
control access to/from those facilities. The initial out-brief report reflected no 
discrepancies, and included some suggestion on enhancing our existing, and layered 
security systems. The final hard copy report is due by approximately 2/11/11.  

 Port PD hosted an “Active Shooter” training event January 24-27 at NSI, with instruction 
provided by “Advanced Law Enforcement Rapid Response Training” (ALERRT), an 
organization supported through the Sponsored Programs Office at Texas State University, 
San Marcos, TX. The classes were comprised of Police Officers from most state and local 
law enforcement agencies in the Coastal Bend area.  Both Nueces and San Patricio 
County Sheriffs Offices were invited but did not attend. There were no 
registration/instructor fees for this training. All equipment used was provided by 
ALERRT.  

 The course is designed to provide Police Officers with tactical and safety knowledge, 
skills, and awareness to more effectively deal with first response to an “active shooter” 
situation. ALERRT has provided this training to hundreds of LE agencies across the 
country.  Each officer participated in multiple “active shooter” scenarios during which 
time simunition (paintball) systems were used by the participants. All reports reflected 
the training to be excellent, useful, and to have enhanced our officer’s ability to 
effectively respond to an active shooter situation.  

 During February 2011, Port Security Grant 7 Supplemental Viola project work will begin 
with regard to the redesign of the access control point & guard shack at the PCCA Viola 
Facility (Oil Dock 8, 9, and 10). The project involves redesign of the roadway at the 
access control point to allow for the guard shack to be built at the center of the roadway, 
with traffic lanes on both sides of the guard shack. Additionally, the project involves the 
installation of a security fence between the southside rail lines and the main roadway 
within the facility. This project is set for completion during September 2011. While the 
project is underway, tenants/customers will experience periods of one-lane traffic at the 
temporary guard shack, but delays will be minimal.  
 

HARBORMASTER’S OFFICE 
 

 The Harbormaster’s Office reports 118 ship arrivals, 87 tankers and 31 cargo carriers.  
There were also 371 barges arrivals, of which 336 were tanker barges and 35 were dry 
cargo barges.  229 tugs entered the harbor pushing barges. 

 The average daily ship arrival for January is 3.81 and the average daily barge arrival is 
11.97 
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 There were 13 tankers and 12 cargo ships shifted inside the port area while 1058 tanker 
barges and 24 cargo barges shifted. 

 There were 24 ships and 129 barges using port docks for standby.  

 There were 76.9 hours of channel disruption. Disruptions were 73.15 hours for fog and 
3.75 hours for rig movements. 

 There were 18 inbound delays and 15 out bound delays due to these disruptions. 
 

BULK TERMINAL 
 

 Projects BT currently working on: 
o EMS - Work on BMD Paint Facility in progress  
o Developing lease property for coal 

 Activity at Bulk Terminal 
o Railcars: 

Loaded rail cars:   180 cars loaded for total of 19,802.50 short tons 

Unloaded rail cars:   Information not available from customer at this point 

o Bulk Dock #1:  
27,551.78 short tons products unloaded   

o Bulk Dock #2: 
128,404.89 short tons product loaded 

o Pads 
176,268.96 short tons products received at pads   

 
OPERATIONS & SAFETY TRAINING 

 
 Safety Committee members attended an OSHA 10HR class at the Contractor’s Safety 

Council on 4 and 5 January. 

 Conducted fire drills at the administration and annex buildings on 6 and 7 January. 

 Working with outer facilities on fire evacuation and shelter-in-place plans. 

 Set the EMS Audit schedule for 2011. First audit is to be conducted in February. 

 Met with the Port’s brokers and insurance underwriters on 25 January. Coordinated a Port 
tour for the brokers and underwriters on 26 January. They were very impressed with our 
facilities. 

 Safety Committee met on 26 January. The Committee made recommendations to Port 
Senior Staff regarding the form used for reporting port vehicle accidents and training 
solutions for injured workers. Also made recommendations on where those costs should 
be allocated. Those recommendations were approved.  

 The Committee is working on/reviewing the Safety Charter, Safety Video Library, 
Employee Injury Report Form, and the Injury and Wellness Plan. 

 Coordinated Fit Tests for maintenance employees on 27 January. 
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 With the assistance of Port Maintenance employee, Diana Alvarez, completed a port wide 
fire extinguisher inventory. We are working on making sure the correct type 
extinguishers are in place, that they are all tested and working properly. 

 
MAINTENANCE 

 
 Senior personnel attended a City seminar on proper pesticide use and application for 

familiarity with local regulations. 

 Completed repairs to the Cold Storage emergency fire pump. 

 Replaced 4 large tires on the Taylor cargo handler.  

 Completed repairs and painting of the restroom walls in the 2nd floor annex building. 

 RTFC provided respirator mask fit testing for the fire barge maintenance personnel. 

 Tracked unusual water accumulation under the Annex building to excessive sprinkler 
usage. Timers to be reset. 

 Working with IT department and the City regarding a shared usage agreement of the 
Port's fiber optic cables for direct tie into the City systems. 

 Set up the Bobcat skid loader with a new sweeper mechanism to assist BMD with 
material control during off load work. 

 Working with security and contractors to set up alternate access to OD 1 during 
Navigation Blvd paving work. 

 
FOREIGN TRADE ZONE 

 
 The FTZ activity and zone information for #122 was submitted to the Foreign Trade 

Zones Board.  This information is required from all zones in the FTZ Program and used 
by the Board to compile the Annual Report to Congress. 

 Work continues with GateFront to obtain all required items needed by Customs for 
activation of the GateFront operation. 

 A compliance review with Customs was conducted at Baker Hughes Drilling Fluids.  All 
records were audited and reviewed by Customs and FTZ Manager to ensure compliance 
with all FTZ rules and regulations. 
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ORTIZ CENTER 
 Monthly Forecast Report 

Prepared by Rebekah Sillman on February 1, 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
January Close  
 Over 1,842 guests attended the 23 events held in January.  We received two surveys back 
from clients this month.  Both surveys had a 100%!   
 
First Quarter 
 The first quarter is off to a slow start.  Due to the short-term nature of many of our 
clients, we do anticipate that February and March to grow to reach closer to budgeted revenue 
and events.  We will continue to focus on growing business and creating self-promoted. 
 
 

2011 
Guest 
Attendance

Number   
of      
Events 

% of 
Monthly 
Budgeted 
Sales 

Status 

January 1,842 23 64% Actual 
February 4,573 33 78% Forecast 
March 6,293 41 85% Forecast 
1st Quarter 12,708 97 78.1% Forecast 
        
April 5,587 32 83% Forecast 
May 6,247 31 94% Forecast 
June 4,764 25 78% Forecast 
2nd Quarter 16,868 88 86% Forecast 
        
July 1,546 15 55% Forecast 
August 1,646 17 54% Forecast 
September 3,320 22 64% Forecast 
3rd Quarter 6,512 54 58% Forecast 
        
October 3,161 18 37% Forecast 
November 3,962 22 80% Forecast 
December 3,178 16 41% Forecast 
4th Quarter 10,301 56 48% Forecast 
     

2011 
Guest 
Attendance

Number   
of      
Events 

% of 
Yearly 
Budgeted 
Sales 

Status 

 46,389 295 66% Forecast 
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Sales Up-Date  
 Aubrey Winston and LeAnn Hutchinson participated in the Wedding Fair 2011, held at 
the American Bank Center on January 16th.  The event was well attended and provided a 
significant number of leads for both weddings and quincenareas.  It is anticipated that we will 
book at least three weddings from the event. 
 
 Mary Lou Elizondo attended the International Association of Exhibitions & Exhibitors 
Regional event in Austin, Texas, with the CVB.  The client appreciation event had more than 40 
current and potential clients.  Leads are still being worked from the tradeshow.  
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ENGINEERING SERVICES 
 
 
 This is the year-end report for the 2010, calendar year.  In 2010, the Engineering Services 
Department had completed 25 capital, 11 maintenance, and 11 professional service projects 
totaling $8,010,000.  Thirteen projects were placed on “hold” and 23 capital, 14 maintenance and 
16 professional service projects of which $14,262,000 has been spent will continue into 2011. 
Below is a table listing the total number of projects tracked or worked, total dollars budgeted in 
both 2010, and 2011, along with the money spent in 2010 on each class of project.  
 
 

Engineering Services 2010 Year-End Report 
Project Type No. of 

Projects 
Expended in 2010 2010 Budget 2011 Budget 

Capital 83 $18,606,000 $31,492,990 $23,787,210
Maintenance 36 $1,861,000 $1,270,000 $2,580,000
Professional Services 43 $2,495,000 $1,260,000 $800,000
Total 162 $22,962,000 $34,022,990 $27,167,210

 
 The status of the following listed projects currently in progress is provided for your 
information: 
 

CAPITAL PROJECTS 
 
Security Grant Improvements  
 Grant Six:    Adesta is complete with the final design on the command and control (C2) 
upgrade project.  They are into the construction phase 
 
 Grant Seven: Bids for the northside entry gate at Ave. F and Avery Point docks were 
opened on September 28, 2010.  Due to high bids the project was re-scoped, and the project is 
back on the street.  Bids were received on January 25, 2011 and will be brought to the 
Commission at the March meeting.     
 
 Grant Seven – Supplemental: Beecroft Construction has mobilized at the Viola Turing 
Basin Oil Docks to construct the new guard station. 
 
 Grant Eight:  Investment justifications have been prepared and submitted for the various 
projects, but not yet definitized by the Feds. 
 
 Grant Nine:  Investment justifications that were approved by the commission at the 
September meeting have been submitted to FEMA. 
 
 Grant Ten:  The applications with project descriptions have been submitted, reviewed, 
and are in the award process for the $3.8 million allocated to the Corpus Christi area. 
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Reconstruction of Navigation Blvd. (09-028A) 
 The existing pavement and base has been removed from sections of the roadway 
processed new and reinstalled.  The rail crossings are also complete. 
 
Gangway Ramp and Hoist Foundations at Oil Docks 4, 7, and 11 (08-001A) 
 Initial project will be at Oil Dock 11.  Design will include hoist foundation(s) and support 
for a new gangway.  Project on hold pending user’s funding of hoists. 
 
Bulkhead West of Oil Dock 10 (06-036B) 
 Construction is scheduled for 2011. 
 
Fulton Corridor – Phase II (09-026A) 
 The majority of the south half of road is complete up to the first course of hot-mix and 
traffic has been switched over to the south side.  The contractor will begin work on the north half 
of the roadway. The conveyor support structural steel is being erected in December.  Ballenger 
has overlaid 95% of the western portion of the project with 5 ½" of hot mix asphalt. 
 
Fire Pressurization on Oil Docks (08-046A) 
 Design is underway. 
 
Modification of Cofferdam Fender Systems at Oil Docks 4 & 7 (08-038A) 
 J.M. Davidson, Ltd. has installed the new fenders on cofferdams for Oil Docks 4 & 7.  
Notice of Substantial Completion has been issued.  Punch list items are being addressed.   
 
Permian Site Yard & Rail Improvements (09-041A) 
 The scope of work has changed to only address drainage issues along Sigmor road and to 
design the two rail tracks through the property. 
 
Brown Express Yard Paving (09-015B) 
 The existing soils were removed.  After over excavating and base, the Contractor can 
proceed with the installation of the designed pavement section. 
 
Viola Channel Rail Yard (09-037A) 
 Design work is now 100% complete.  Working with the COE to finalize the permitting 
phase. 
 
La Quinta Multi-purpose Dock & Infrastructure Projects (07-036A & 07-037A) 
 Preliminary engineering phase substantially complete. 
 
Oil Dock 9 Allision Repairs (10-029A) 
 Contractor has constructed the 4-pile breasting structure.  They have driven all dock piles 
and poured all three caps.  Still lack crack injection repair and installation of pile wraps. 
 
Tule Lake Lift Bridge Foundation Removal (07-046C) 
 One very high bid was opened on October 28, 2010.  This project will be re-scoped and 
re-bid next year. 
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Replace Cable Drums and Lengthening the Gantry Crane Boom at Bulk Dock 1 (09-033B) 
 Design is approximately 99% complete.  The project will bid this spring. 
 

MAINTENANCE PROJECTS 
 
Bulk Terminal Paint Building Foundation (10-015B) 
 The air permit has been issued and work on the foundation will begin in January. 
 
Replacement of Shiploader PLC (07-015F) 
 The contractor’s design package and schedule has been reviewed and comments returned 
to KST Electrical.  Factory simulation testing was held in August.  The shutdown for installation 
is now scheduled for the first two weeks in March. 
 
Underwater Maintenance & Repairs of Marine Structures (10-011A) 
 Anode replacement at the Viola Barge Dock completes in November 2010.  Project 
complete for 2010. 
 

ENVIRONMENTAL/PROFESSIONAL PROJECTS 
 
Monitoring of Remediation of Harbor Island Exxon Terminal (09-002B)  
 In accordance with the Site Remediation Agreement between PCCA and Exxon, soils on 
site have been cleaned up to 1% Total Petroleum Hydrocarbons.  The site has been restored and 
the remediation report is being prepared and will be submitted to the Railroad Commission of 
Texas.    

 
 ExxonMobil previously completed its soil remediation activities at the site.  RRC has 
requested the installation of monitoring wells at the site.  The monitoring wells will be installed 
by ExxonMobil in 2011.  Following installation, a report documenting all of ExxonMobil’s soil 
remediation activities and well installations onsite will be submitted to RRC.  If groundwater 
sampling indicates no issues in groundwater then site closure to industrial standards will also be 
requested by ExxonMobil.  A deed recordation of the industrial cleanup for the property will 
need to be filed by PCCA at that time. 

 
 In order to have a residential closure for the property, PCCA has been advised by RRC 
that a cap of the site is required. 
 
PCCA Environmental Management System (11-025A) 
 PCCA has an ISO 14001 certified Environmental Management System since July 2007 
for our Bulk Terminal and Maintenance Facility.  On June 28, 2010, the program was audited 
and recertified and includes the expanded fence line – the north and south side Public Cargo 
Docks and the associated laydown areas.   
 
 Draft significant aspects, objectives and targets, and Environmental Management 
Programs are being developed for 2011.  These should be finalized in early February and then 
training and implementation will occur.  A Port Users Stakeholder Meeting has been scheduled 
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for February 10, 2011 and is intended to get input from our users on the EMS program and what 
priorities to them are. 
 
 Internal audits will begin in March 2011 and the external audit is expected to occur in 
June or July 2011. 
 
Harbor Bridge Height Study (10-019A) 
 The report has been completed and forwarded to TxDOT. 
 
Underwater Inspections of Various Waterfront Facilities (10-020A) 
 Underwater inspections complete at Oil Docks 1, 6,  & 12; Cargo Dock 1, Water Taxi 
Landing, and Viola Barge Dock.  Oil Docks 8 & 10 inspections will be performed as dock 
closure schedules allow in early 2011. 
 

DREDGING 
 
Corps of Engineers (COE) Dredging for FY 2010 
 COE bid a ditching and dewatering project at DMPA #1 and Maurer DMPA in August 
2010.  Project awarded in September 2010.  Work scheduled to be complete in the spring of 
2011.  
 
Corps of Engineers (COE) Dredging for FY 2011 
 COE preparing plans and specs for maintenance dredging the Corpus Christi Ship 
Channel from the Inner Basin to the Harbor Bridge.  Award anticipated by February 2011. 
 
Channel Improvement Project (98-012A) 
 In November 2007, Congress passed WRDA of 2007 authorizing the Port’s Channel 
Improvement Project. 
 
 The project include in following improvements: 
 

1. Widening the CCSC to 530' from Port Aransas to the Harbor Bridge. 

2. Adding 200'-wide barge shelves on both sides of the ship channel across Corpus 
Christi Bay. 

3. Extending La Quinta Channel by 7400' at a depth of -39' MLT. 

4. Deepening all reaches of CCSC (excluding La Quinta) from -45' MLT to -52' MLT. 

5. Constructing Ecosystem Restoration projects near Port Aransas and Ingleside on the 
Bay. 

 
 Project received congressional appropriation in FY2009 for the construction phase of the 
project, officially ending the Pre-Construction Engineering and Design phase.  A Project 
Partnership Agreement (PPA) was executed in October 2009 for the La Quinta Channel 
Extension & Ecosystem Restoration.  Construction of Contract No. 1 awarded December 2009 to 
construct DMPA 14. 
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 Deepening and widening of the CCSC and the addition of barge shelves still undergoing 
re-evaluation and is project to be complete in the fall of 2010.  Draft re-evaluation confirmed 
project still in Federal interest.  Study undergoing various required reviews. 
 

UPCOMING BID OPENINGS 
 
Repower of Bulk Terminal Switch Engine Locomotive (10-040A) February 1, 2011 
Purchase and Installation of Vehicle Propane Conversion Kits (10-005D) February 25, 2011 
Purchase of Vehicles (11-009A) February 25, 2011  
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HUMAN RESOURCES 
 
 

 There were six (6) random and one (1) post-accident drug tests conducted. 
  
 Several meetings were held with staff to discuss staffing, human relations and employee 
development. 
  

WELLNESS PROGRAM 
 

 The monthly meeting of the Wellness Committee was held to discuss Weight Challenge, 
Walk Challenge which will be called "Walk Across Eagle Ford Shale."  The program for 
February's Educational sessional was also discussed. 
  
 Committee members were main speakers for the Educational luncheon.  The topic of 
discussion dealt with enhancements of the Wellness Program such as accessibility, challenges, 
logs and assessments.  Representatives from Walker & Associates and Christus Spohn were also 
present. 
  

CONTRACT PARTICIPATION 
 

 Currently, there are (760) vendors registered into the Vendor Registration Database.  Of 
those registered,  (261) are target group vendors.  The Target group vendors are:  Disadvantaged 
Business Enterprise (DBE), Historically Underutilized Business (HUB), Women Owned 
Business (WOB), Minority Owned Business Enterprise (MBE) and Small Business Enterprise 
(SBE). 
  
We received 10 new Vendors: 3 were SBE 
     1 was MBE 
     6 were none 
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Port of Corpus Christi Authority 
Organizational Chart 

January 1, 2011 

          
          

DEPARTMENTS Exempt Non-Exempt Temporary Total 

Executive Director 4 1 0 5 

   Human Resources 2 3 0 5 

Deputy Port Director of Eng & F/A 1 1 0 2 

Engineering Services 8 2 1 11 

Finance & Admin. 1 1 0 2 

   Accounting 2 7 0 9 

 Information Tech 5 2 0 7 

Deputy Port Director of BD & Ops 1 1 0 2 

Business Development 4 0 0 4 

   Communications 2 0 0 2 

Operations 3 1 0 4 

   Maintenance  5 41 2 48 

   Harbormaster's Office 1 8 0 9 

   Bulk Handling Facility 3 11 0 14 

  Security/Police Dept. 5 46 0 51 

TOTAL 47 125 3 175 

E – EXEMPT 

NE - NON-EXEMPT 

H – HOURLY 

T – TEMPORARIES 
 

42



 
 
 

AGENDA ITEM NO. 4 
 

No Attachment 
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February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 5 

Lease Option Agreement with Martin Operating Partnership LP 
for Approximately 10 Acres Located on the North Side of the Inner Harbor 

 
Dear Commissioners: 
 

Martin Operating Partnership LP (MOP) has requested a three-month option on 
approximately 10.0 acres depicted and described on Exhibit A to the attached Lease Option 
Agreement.  The term of the agreement will commence on February 11, 2011, at a monthly 
rental rate of $10,416.66 ($1,041.67 per acre).  The total payments for the full three-month 
option would be $31,250.00. 

 
With the expansion of drilling activity as well as larger than expected production, MOP 

has requested an option on this property that is located on the other side (north side) of the Fulton 
Corridor from their existing terminal to explore opportunities to expand their terminal and 
waterborne movements at the Port. Recently, Koch and Enterprise have announced pipeline 
expansion plans driven by and in support of the production activities of the Eagle Ford Shale 
project. MOP is one of the major midstream terminal companies in the United States and is 
aggressively doing due diligence for potential expansion opportunities. 

 
MOP engages in the collection, transportation, storage, and marketing of petroleum 

products and by-products along the Gulf Coast. The company operates in four segments—
terminaling and storage, natural gas services, marine transportation, and sulfur services. The 
terminaling and storage segment of MOP owns or operates 12 marine shore-based terminal 
facilities and 11 specialty terminal facilities at various locations along the Gulf Coast that 
provide handling services for producers and suppliers of petroleum products and by-products, 
lubricants, and other liquids. In 2010, MOP’s revenues were $850 million. 
 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item 5) 
February 11, 2011 
Page -2- 
 
 
 

Should MOP exercise the option, the annual rental would be approximately $250,000.00, 
payable monthly, based on a land valuation of $250,000 per acre at a 10% rate of return .  Once 
MOP exercises their option, the Lease Agreement will be brought to the Port Commission for 
approval at a future commission meeting. 
 

Included in the Option Agreement is a condition in which MOP agrees to negotiate for 
the sale of the property on Exhibit B, remediated to the State of Texas Industrial Standard with 
all surface structures removed, to the Port should they exercise their option. 
 

Staff recommends approval of the Lease Option Agreement as drafted.  This item is 
included on the agenda of the February 11 commission meeting for your consideration and 
action.  Should you have any questions, please call me. 

 
Sincerely, 

        
John P. LaRue 
Executive Director 

 
Attachment 
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AGENDA ITEM NO. 6 
 

No Attachment 
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AGENDA ITEM NO. 7 
 

No Attachment 
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AGENDA ITEM NO. 8 
 

No Attachment 
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AGENDA ITEM NO. 9 
 

No Attachment 
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell 
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject:     AGENDA ITEM NO.  10 

Lease Agreement with Texas State Technical College Harlingen 
for Building 201 at the Former Naval Station Ingleside 

 
Dear Commissioners: 
 

The Texas State Technical College (TSTC) has requested a lease of Building 201 at 
Naval Station Ingleside.  This is an 8,633 square foot building located at the corner Coral Sea 
and Ticonderoga Roads.  TSTC will use this property for a windmill technician school, which 
staff feels would be useful for the industry in the region.   

 
TSTC has coordinated this initiative with Del Mar College and the City of Ingleside.  

They would begin classes in the second half of 2011 and pay rent at a graduated scale that would 
average out to $87,193 a year over a five-year lease term.  However, the lease stipulates that 
should the Port locate a successful buyer for the NSI property prior to May 1, 2011, this lease 
may be withdrawn. 

 
Staff recommends approval of the attached lease.  This item is included on the agenda of 

the February 11 commission meeting for your consideration and action.  If you have any 
questions, please call me. 

 
       Sincerely, 

        
       John P. LaRue 
       Executive Director 
 
Attachments 
 

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 11 
 Surplus Property Sales Contract with  
 Flint Hills Resources Corpus Christi, LLC,  
 for the Sale of Approximately 3.42 Acres of Upland Property on  
 Ingleside Point in San Patricio County on the  
 East Side of the Former Naval Station Ingleside Main Base 
 
Dear Commissioners: 
 
 Flint Hills Resources would like to purchase the small craft pier, some related property, 
and improvements at Naval Station Ingleside that is needed for the expansion of their Ingleside 
facility.  This expansion is expected to create additional opportunities for the shipment of 
waterborne cargo related to the Eagle Ford Shale development.    
 
 The items they would like to purchase are shown on the attached map and include: 
 

1. Small Boat Pier 
2. 375 Feet of the Wharf Structure 
3. 1.72 Acres (approximate) of Waterfront Property 
4. 1.62 Acres (approximate) of Upland Property  
5. Building #317 

 
In addition to purchasing the above items, Flint Hills would like to lease some submerged 

property in and around the small boat pier (see attached map) to provide maneuvering room and 
docking area for their proposed docking facilities.  This submerged property would include 
approximately 8.86 acres of exclusive use area and approximately 2.046 acres of non-exclusive 
use area.  

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 11) 
February 11, 2011 
Page -2- 
 

 
 
Under the terms of Senate Bill 835 passed in 2009, the Port of Corpus Christi Authority 

is permitted to sell this property at or above the appraised value.  We have had the property 
separately appraised at a value of $7,810,000, and Flint Hills has agreed to purchase this property 
for $8,015,390 subject to a final survey of the acreage.  Flint Hills will also pay the standard 
wharfage rate for private oil docks which could increase Port revenues by an estimated 
$1,000,000 per year.   

 
Flint Hills visited with representatives of the City of Ingleside and San Patricio County 

regarding this proposed acquisition.  Flint Hills plans a significant investment in new 
construction, which will create a number of construction as well as permanent jobs. 

 
Port staff recommends approval of the attached sales contract and requests authorization 

for the Executive Director to execute all final documents in a form acceptable to the Port’s legal 
counsel.  This contract will also require approval of a Franchise Agreement and Lease 
Agreement for the submerged property.  These items will also be included on the agenda for the 
February 11 commission meeting.  Should you have any questions, please call me. 
 
       Sincerely, 

        
       John P. LaRue 
       Executive Director 
 
Attachment 
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AGENDA ITEM NO. 12 
 

No Attachment 
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AGENDA ITEM NO. 13 
 

No Attachment 
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 14 
 First Reading of a Franchise Agreement Granting  
 Flint Hills Resources, LLC, the Right of Access to the  
 Waters of Nueces County and the Corpus Christi Ship Channel  
 from the Wharves, Piers, and Other Improvements  
 Now or Hereafter Constructed on the Upland Property or the  
 Submerged Land Described in Agenda Item No. 19 
 
Dear Commissioners: 
 
 As noted on another agenda item for this month’s meeting, the sale of the small craft pier, 
related property and improvements to Flint Hills Resources will require the Port to grant Flint 
Hills a Franchise Agreement in order to provide them access to the ship channel.    The Port’s 
Franchise Agreement grants someone the right to access the Corpus Christi Ship Channel on 
specified terms and conditions. 
 
 Staff prepared the attached Franchise Agreement, franchise summary sheet, and drawing 
for your review. The proposed Franchise Agreement with Flint Hills includes the Port’s normal 
charge for privately-owned dock facilities, which is a rental charge equal to 50% of the Port’s 
then current tariff wharfage rate.    

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 14) 
February 11, 2011 
Page -2- 
 

 
 
Staff recommends the Port Commission approve and pass the first reading of the 

Franchise Agreement to the second reading scheduled for March 8, 2011.  This item is included 
on the agenda for the February 11 commission meeting for your consideration action.   Should 
you have any questions, please call me. 
 
       Sincerely, 

        
       John P. LaRue 
       Executive Director 
 
Attachments 
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FRANCHISE 
 

PORT OF CORPUS CHRISTI AUTHORITY 
OF NUECES COUNTY, TEXAS 

TO 
FLINT HILLS RESOURCES CORPUS CHRISTI, LLC 

 
RECITALS: 

 
Whereas, by a special warranty deed dated March 10, 2011 (“Deed”), Port of Corpus 

Christi Authority of Nueces County, Texas (“Authority”), conveyed to Flint Hills Resources 
Corpus Christi, LLC, a Delaware limited liability company whose mailing address is 4111 E. 
37th Street North, Wichita, Kansas 67220 (“Grantee”), a tract of approximately 1.72 acres of land 
located in San Patricio County, Texas, which tract is more particularly described in Exhibit A 
attached hereto and incorporated herein by this reference (the “Land”); and 

 
Whereas, by a lease agreement dated March 10, 2011 (“Lease”), the Authority leased to 

Grantee two contiguous tracts of submerged land located in Nueces County, Texas, adjacent to 
the Land, one of which is 8.86 acres and the other of which is 2.046 acres and both of which are 
more particularly described in Exhibit B attached hereto and incorporated herein by this 
reference (the “Submerged Lands”); and 

 
Whereas, the Deed contains a restrictive covenant running with the Land that Grantee, its 

successors and assigns, shall not access the waters in Nueces County, Texas, including the 
Corpus Christi Ship Channel and the La Quinta Ship Channel (all of such waters and waterways 
being collectively referred to herein as the “Waters of Nueces County”), from any wharf, pier, 
bulkhead, dock building, or other improvement located on the Land or the Submerged Lands for 
any business purpose without first obtaining a franchise from Authority to do so in substantially 
the form attached to the Deed; and 

 
Whereas, Grantee is the owner of the wharf and pier located on the Land and the 

Submerged Lands (collectively, the “Grantee’s Wharf and Pier”) which are shown on the aerial 
photograph attached hereto as Exhibit C and incorporated herein by this reference; and 

 
Whereas, Grantee wishes to access the Waters of Nueces County from the Grantee's 

Wharf and Pier; 
 
Now, therefore, by action of the Port Commission of the Authority: 

 
SECTION 1 

GRANT 
 
Subject to the terms and conditions of this franchise, the Authority hereby grants to 

Grantee, its successors and permitted assigns, for the term specified in this Section 1, the right of 
access to the  Waters of Nueces County from Grantee's Wharf and Pier, for all purposes 
reasonably related to shipping property or commodities to, from, or across Grantee’s Wharf and 
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Pier, operating, maintaining, repairing, replacing, upgrading, and/or removing Grantee’s Wharf 
and Pier and the dredging of the Submerged Lands as is necessary or appropriate to facilitate the 
operation, repair, and maintenance of Grantee’s Wharf and Pier.  The term of this franchise shall 
begin on the Effective Date described in Section 10 of this franchise and shall end on March 31, 
2041. 
 

SECTION 2 
DREDGING 

 
Grantee may conduct and perform all dredging operations in, on and under the 

Submerged Lands as may be necessary, proper or expedient in connection with the use of the 
Submerged Lands as a means of navigating from Grantee’s Wharf and Pier to the Corpus Christi 
Ship Channel, or as otherwise required hereunder. 
 

SECTION 3 
RENTALS 

 
For the rights granted to it hereunder, Grantee shall pay to the Authority a rental, based 

upon the type and quantity of all property or commodities shipped by water to, from, or across 
the Grantee's Wharf and Pier, equal to the product of (i) the quantity of the property or 
commodities so shipped, multiplied by (ii) fifty percent (50%) of Authority’s then current tariff 
wharfage rate on the same type of property or commodities.  By accepting this franchise, Grantee 
agrees that this rental is fair and reasonable. 
 

Grantee, its successors and permitted assigns, shall keep and maintain a complete and 
accurate set of books and records showing all commodities shipped over, and to or from, 
Grantee’s Wharf and Pier (such books/records, as relating to any specific shipment hereunder, 
shall be retained by Grantee for a period of 4 years following the time of such specific shipment) 
in order that the Authority may ascertain therefrom what rentals are due to the Authority from 
Grantee hereunder, and such books and records shall (during the records-retention period noted 
above) be subject to the inspection of the Authority, its agents and attorneys, at any and all 
reasonable times. 
 

The rental payable hereunder shall be paid to the Authority at its offices in Corpus 
Christi, Nueces County, Texas, and shall be payable at such reasonable time or times as the 
Authority may direct by written notice to Grantee and by general rule or regulation which shall 
be applicable to all persons or parties holding permits or franchises similar to this franchise.  
Until otherwise directed, the rental payable hereunder shall be paid monthly. 
 

SECTION 4 
CONDITIONS 

 
This franchise is granted with reasonable conditions for the protection of the Authority 

and its property and the property of its tenants, to-wit: 
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A. Hazards.  Grantee will at all times conduct its operations on Grantee's Wharf and 
Pier so as not to create any unusual fire or health hazard. 

 
B. Plans.  Before commencing any work on Grantee’s Wharf and Pier or the 

Submerged Lands for which a U. S. Department of the Army permit is required 
and before filing application for any such permit, Grantee will submit plans of 
such work to be undertaken to the Authority for its approval, and Grantee shall 
not begin such work until it has obtained the Authority’s written approval of such 
plans, which approval shall not be unreasonably withheld.  Authority will review 
and approve or disapprove any such plans within sixty (60) days after its receipt 
of the plans.  Grantee shall file with the Authority a copy of any permit or license 
it obtains from any governmental agency in connection with any work described 
in this Section 4, and any documents placing conditions on or amending them in 
any way. 

 
To facilitate the Authority’s review of the plans, Grantee shall submit two (2) sets 
of formal plans that clearly define the project.  The drawings must be prepared in 
a standard engineering format (24" x 36" drawings) and show all physical features 
and improvements in and around the project site and must be signed and sealed by 
a Professional Engineer registered in the State of Texas.  In addition, a detailed 
site plan (minimum 1" = 50' scale) depicting the location and physical layout of 
the project site and any area to be dredged, adjacent docking facilities, property 
lines, federal channels, bulkhead lines, existing channel depth elevations, etc., 
must be included with the formal plans submitted.  The site plan must clearly 
show the bottom of cut line and top of slope line of any planned dredging.  If any 
dredging is planned by Grantee that will, in Authority’s judgment, based upon 
customary dredging operations, result in removal of a substantial quantity of earth 
or material from, or damage to, adjacent real property, Grantee must obtain the 
written permission of the adjacent property owner to carry out such dredging for 
the project and submit it to the Authority with the formal plans. 

 
C. Compliance.  Grantee shall perform all work described in this Section 4 in 

conformity with applicable building codes and all applicable federal, state and 
other governmental laws and regulations; and Grantee must comply with any 
applicable provisions of the code of the National Fire Protection Association. 

 
D. Slips.  Grantee’s slips along Grantee's Wharf and Pier shall be maintained by 

Grantee at a depth sufficient to prevent vessels berthed at the docks there from 
striking bottom due to lowering of the water level from passing vessels or 
seasonal low tides. 

 
E. Pollution.  Grantee shall take all reasonable precautions to prevent the pollution 

of the Waters of Nueces County.  Grantee shall also comply with all federal, state 
and local laws and regulations relating to maintaining water quality in the Waters 
of Nueces County, and will file with the Authority copies of all permits received 
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by Grantee relating to water quality to the extent relating to its activities 
hereunder. 

 
F. Rules and Regulations.  This franchise shall be subject to such reasonable rules 

and regulations as the Authority presently has in effect or that the Authority may 
invoke in the future which apply to all individuals and entities holding similar 
franchises granted by the Authority. 

 
SECTION 5 

INDEMNITY 
 
 Grantee shall defend, indemnify and hold harmless Authority and its 
commissioners, officers, directors, managers, employees, and agents (for the purposes of 
this Section 5, the “Indemnified Parties”) from and against, and Grantee shall be 
responsible for, any and all liabilities (including strict liability), actions, demands, damages, 
penalties, fines, losses, costs and expenses (including reasonable attorneys’ and experts’ fees 
and expenses), suits, and costs of any settlement or judgment, whether arising in equity, at 
common law, or by statute, or under the law of contracts, torts (including negligence and 
strict liability without regard to fault) or property, of every kind and character (including 
claims for personal injury, bodily injury, emotional distress, real and personal property 
damage and economic loss) (all of which are hereinafter collectively called “Claims”), 
which may now or in the future be brought or instituted or asserted on account of or 
growing out of or arising from or relating to the sole, joint, concurrent, or comparative 
negligence of Grantee, its owners, officers, directors, managers, employees, or agents (for 
the purposes of this Section 5, the “Grantee Parties”) in connection with the exercise by 
Grantee of the rights and privileges granted herein (each an “Indemnified Claim”) EVEN 
IF THE INDEMNIFIED CLAIM IS CAUSED BY THE JOINT, CONCURRENT, OR 
COMPARATIVE NEGLIGENCE OF THE INDEMNIFIED PARTIES; provided, 
however, to the extent an Indemnified Claim arises out of the joint, concurrent, or 
comparative negligence of the Grantee Parties and the Indemnified Parties, then Grantee’s 
obligation to the Indemnified Parties shall only extend to the percentage of the total 
responsibility of the Grantee Parties in contributing to such Indemnified Claim.  Without 
relieving Grantee of its obligations under this Section 5, the Indemnified Parties, at their 
election and expense, may defend or participate in the defense of any Claims with attorneys 
and representatives of their own choosing.  Grantee shall be relieved of its obligation of 
indemnity to the extent, and only to the extent, of the amount actually recovered from one 
or more insurance carriers and either paid to Authority or paid for Authority’s benefit in 
reduction of any Claims.  In Claims against any Indemnified Party by or for an employee 
of a Grantee Party, the Grantee’s indemnification obligation under this Section 5 shall not 
be limited by a limitation on the amount or type of damages, compensation or benefits 
payable by or for the Grantee Party under workers’ or workmen’s compensation acts, 
disability benefit acts, or other employee benefit acts.  To the fullest extent provided by this 
Section 5, Grantee hereby waives all Claims it may have against the Indemnified Parties 
resulting from, arising out of, or alleged to have arisen out of or resulted from, in whole or 
in part, any Claims covered by Grantee’s indemnity obligations hereunder. 
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SECTION 6 
DEFAULT 

 
In the event of default of Grantee in the performance of any of the terms and conditions 

herein stipulated to be done by it, or required of it under any valid law, rule or regulation of the 
government of the United States of America or the State of Texas, and in event such default is 
not cured or is not in the process of being cured in a reasonably diligent manner within sixty (60) 
days after the Authority has sent a written notice by registered or certified mail to Grantee at its 
business address, advising it of the nature and extent of such default, this franchise shall be 
subject to forfeiture at the instance of the Authority by suit in a State District Court located in 
Nueces County, Texas. 
 

SECTION 7 
NO EFFECT ON DEED OR LEASE 

 
 The rights and privilege of Grantee and the Authority arising out of the Deed or Lease are 
hereby expressly recognized and confirmed and in no wise abridged, lessened or diminished by 
the granting of this franchise and its acceptance by Grantee or by any surrender, cancellation or 
forfeiture of the same. 
 

SECTION 8 
ASSIGNMENT 

 
Grantee may, with the prior written consent of the Authority, assign Grantee’s rights and 

obligations under this franchise to any individual or business entity that leases the Grantee's 
Wharf and Pier or otherwise has the right to use Grantee’s Wharf and Pier, but Grantee shall not 
be released thereby from any obligations and duties assumed hereunder by such lessee or user. 
 

Grantee may, with the prior written consent of the Authority, assign this franchise to any 
individual or business entity that purchases or otherwise acquires title to all of the Grantee’s 
Wharf and Pier.  Any such assignee of this franchise, shall file written evidence of such 
assignment and of assignee’s acceptance of the same in the office of the Authority.  If Grantee 
assigns this franchise in accordance with the terms and conditions of this paragraph, Grantee 
shall be released from any further obligations and duties hereunder only insofar as such 
obligations and duties arise from and after the effective date of such assignment, it being 
specifically understood that any such assignment shall not have the effect of releasing Grantee 
from any obligations or duties hereunder which may have accrued at any time prior to the 
effective date of such assignment. 

 
If Grantee sells, assigns, or transfers title to only a portion of the Grantee’s Wharf and 

Pier, this franchise shall automatically terminate with respect to the transferred portion of 
Grantee's Wharf and Pier, and the new owner thereof shall not have the right to access the 
Waters of Nueces County from the transferred portion of Grantee's Wharf and Pier until such 
time as the new owner has received a new permit or franchise from the Authority for such 
purpose in accordance with the terms of the Deed. 
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Grantee shall have the right to convey this franchise by mortgage, deed of trust or any 
other security instrument.  If Grantee shall be in default of any of the covenants or conditions of 
this franchise, the holder of the mortgage, deed of trust or other security instrument may, before 
forfeiture is invoked by the Authority, make any and all payments and do and perform any and 
all acts or things which may be necessary to prevent a forfeiture of this franchise and the party 
making such payments or performing such acts or things shall thereby be subrogated to all rights 
of the Grantee under this franchise.  The Authority agrees that if the holder of any mortgage, 
deed of trust or other security instrument delivers a copy of such instrument to the Authority, 
together with the address to which it desires notices to be sent, the Authority will send to the 
holder at the address specified copies of all written notices to be served on Grantee under and 
pursuant to the terms of this franchise.  It is understood that the mortgagee, trustee and 
beneficiary of any security instrument shall in no way be liable to the Authority for any 
payments or for the performance of any other covenants and conditions of this franchise until 
such time as it shall acquire by assignment or conveyance from Grantee or by foreclosure or 
other proceedings provided by law or by the terms of the security instrument all the right, title 
and interest of Grantee under this franchise; provided, however, that any party who shall acquire 
said right, title and interest of Grantee, as above provided, shall thereby become liable for all 
payments and the performance of all other covenants and conditions theretofore and thereafter 
required to be made by Grantee under the franchise, as fully and to the same extent as if Grantee 
itself would have been if it still had retained its right, title and interest hereunder. 
 

SECTION 9 
GENERAL 

 
All covenants, conditions and agreements of this franchise shall apply to and be binding 

upon the Authority and Grantee and their respective legal representatives, successors and 
permitted assigns (when assignment is made in accordance with the provisions hereof).  This 
franchise is made under the applicable laws of the State of Texas and if any term, clause, 
provision, part or portion of this franchise shall be adjudged invalid or illegal for any reason, the 
validity of any other part or portion hereof shall not be affected thereby, and the invalid or illegal 
portion thereof shall be deleted and ignored as if the same had not been written herein.  If any of 
the rights and authorities granted hereunder are in excess of the authority of the Authority, then 
the rights and authorities shall be limited to such as the Authority is authorized to grant, under 
the applicable laws.  The failure of Grantee or of the Authority to insist upon the strict 
performance of any of the covenants and conditions of this franchise, or the consent, either 
express or implied, of either party hereto to any act or omission by the other party in breach or 
default hereof, shall not be deemed or construed to be a waiver of any such covenants or 
condition except for that particular instance only and shall not constitute or be construed as a 
waiver of such covenant or condition or of any further or future breach or default thereof.  The 
expense of publishing this franchise as required by law shall be borne by the Grantee. 
 

SECTION 10 
PASSAGE, PUBLICATION AND ACCEPTANCE 

 
 A majority of the Authority’s Port Commissioners voted to grant this franchise at 
meetings of the Port Commission held on February 8, 2011, March 8, 2011, and April 12, 2011, 
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and the final form of this franchise was approved at the last of these meetings.  This franchise 
shall not become effective until it has been published in full in its final form at the expense of 
Grantee once a week for three consecutive weeks in the Corpus Christi Caller Times, a daily 
newspaper of general circulation published inside the boundaries of the Authority (the 
“Publication Requirement”).  Grantee must file its written acceptance of this franchise with the 
Authority within thirty (30) days after the date on which this franchise was finally approved by 
the Authority’s Port Commissioners, and such written acceptance shall be duly acknowledged by 
the person or persons executing the same (the “Acceptance Requirement”).  The effective date of 
this franchise (“Effective Date”) shall be the first day of the first calendar month after the date on 
which both the Publication Requirement and the Acceptance Requirement have been satisfied. 
 
 IN WITNESS WHEREOF, the Authority has caused this franchise to be signed by the 
Chairman of the Port Commission and attested by the Secretary of the Port Commission this 12th 
day of March, 2011. 

 
 
PORT OF CORPUS CHRISTI AUTHORITY 
OF NUECES COUNTY, TEXAS 
 
 
By:        
 Mike Carrell 
 Port Commission Chairman 
 

ATTEST: 
 
 
      
 Judy Hawley 
 Port Commission Secretary 
 
 
 
STATE OF TEXAS  §  
    § 
COUNTY OF NUECES § 
 
 This instrument was acknowledged before me on the 12th day of April, 2011, by Mike 
Carrell, Chairman of the Port Commission of Port of Corpus Christi Authority of Nueces 
County, Texas, and Judy Hawley, Secretary of the Port Commission of Port of Corpus Christi 
Authority of Nueces County, Texas, on behalf of said Port Authority. 
 
 

        
NOTARY PUBLIC, STATE OF TEXAS 
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ACCEPTANCE OF GRANTEE 
 

 Flint Hills Resources Corpus Christi, LLC, hereby accepts the above and foregoing 

franchise covering the wharf and pier described therein, which was granted to it by Port of 

Corpus Christi Authority of Nueces County, Texas, and further agrees that Flint Hills Resources 

Corpus Christi, LLC, its successors and permitted assigns, shall in all things be bound by the 

terms and conditions of said franchise. 

EXECUTED this _____ day of _______________, 2011. 
 
 

Flint Hills Resources Corpus Christi, LLC, 
 
 

By:          
  
        ____________________________________ 
              
        ____________________________________ 
 

 
 

 
STATE OF ________  § 
    § 
COUNTY OF ________ § 
 

 This instrument was acknowledged before me on the _____ day of 
_______________, 2011, by ____________________, ____________________ of  Flint Hills 
Resources Corpus Christi, LLC. 
 
 

        
NOTARY PUBLIC, STATE OF _____________ 
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       February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 15 
 Lease Agreement with Flint Hills Resources Corpus Christi, LLC, for 
 the Submerged Land Described in Agenda Item No. 19 
 
Dear Commissioners: 
 
 As noted on another agenda item for this month’s meeting, the sale of the small craft pier, 
related property, and improvements to Flint Hills Resources will require the Port to lease Flint 
Hills approximately 10.9 acres of submerged property.  This property is comprised of two 
portions—the first being approximately 8.86 acres to be used exclusively by Flint Hills and 
approximately 2.046 acres that Flint Hills will be allowed to use but only on a non-exclusive 
basis.  Both of these tracts are needed for the maneuvering and berthing of barges. 
 
 Staff prepared the attached Lease Agreement and drawing for your review.  The proposed 
lease will be for a period of 30 years.  The rent for the submerged property includes a nominal 
payment plus the payment of the franchise fees as covered in another agenda item.   
 
 Staff recommends approval of the attached lease agreement and requests authorization 
for the Executive Director to execute all final documents in a form acceptable to the Port’s legal 
counsel.  This item is included on the agenda for the February 11 commission meeting.  Should 
you have any questions, please call me. 
 

Sincerely, 

        
John P. LaRue 
Executive Director 

 
Attachment 

 

John P. LaRue 
EXECUTIVE DIRECTOR 
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February 11, 2011 
 
 
 
The Honorable Mike Carrell  
The Honorable Richard M. Borchard 
The Honorable Judy Hawley 
The Honorable Robert J. Gonzalez, Sr. 
The Honorable Francis I. Gandy, Jr. 
The Honorable Robert Kostelnik 
The Honorable Mike Scott 
Port Commissioners 
Port of Corpus Christi Authority 
 
Subject: AGENDA ITEM NO. 16 

Easement Agreement with Koch Pipeline Company, L.P. 
for One 12-Inch Pipeline Located on the East Side of the  

Former Naval Station Ingleside Property 
 

Dear Commissioners: 
 
Koch Pipeline Company requested a new easement for one 12-inch pipeline located on 

Port-owned property outside of the east fence line of the former Naval Station Ingleside property 
that shares a common boundary line with the Koch Ingleside Terminal (see Exhibit to the 
attached Pipeline Easement). Towards this end, staff negotiated a new 30-year Easement 
Agreement using our standard Pipeline Easement template. The fee for the first 10 years 
(payable in advance or annually in ten equal installments of $423.78) is $4,237.80 ($28.00 per 
rod for the 192.48 rod length of this 10-foot wide easement). During each succeeding 10-year 
period of this easement, the annual fee will be set by the owner of the property. Should the Port 
still own the property in 10 years, the new fees would be based on the Port’s then current fee 
schedule for pipelines of the said diameter.  

 
The property on which this easement is located may be sold (subject to this easement) to 

Flint Hills Resources at the February 11 commission meeting (see Agenda Item 19). If the 
property is sold, Koch Pipeline will still need this easement as they are ready to install the 
pipeline now and the property sales transaction, if approved, may not close for 30 to 60 days. 

  

John P. LaRue 
EXECUTIVE DIRECTOR 
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Port Commissioners (Agenda Item No. 16) 
February 11, 2011 
Page -2- 
 

 

 
 
Staff recommends approval of the Easement Agreement as drafted and summarized on 

the attached Easement Summary Report.  This item is included on the agenda of the February 8 
commission meeting for your consideration and action.  Should you have any questions, please 
call me. 
 

Sincerely, 

        
John P. LaRue 
Executive Director 

 
Attachment 
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